] REFOME THE BOARD OF PERSONNEL ARDEALS
OF THE ‘STATE OF MONTAN

z

“| In the Matter of Unfair Laber Prackice I

'Ii clarges E24, 271979, combined: %

.'E_! Plumberg and Fitters, Local #3139 |

b and ]

- I.B.E.W., Tocal 4122, i

5 Copplginants, :::E

a v, :::

10 Ci1ty of Grest TallH, i}-

T Celendant., i

[ R T R T TR R R R U T T A A e R s
t FINDING OF FADTS, CONCLUSIONS OF LAW, AND TECOMMEHDED ORDER
“i L B I O R N N N T N NN R
il 1. INTRCOUCTION

o The Complainante £iled charges with the Boacd of Permonnal
YT} mppeals alleging the refusal to bargain on the pact of the city af
"N | ureat Falle, a vislation of sectlon 39-31-401(1) and (5) WCA.

191 shera is no dispute that the Slty refused ©o bargaln with the
=h Plunbers anid Fllbars union for employees wio Work as maintonapncs
= Plunbers, Also there e oo digpute that the Clly refused o
H bergain witl the Plunbers and Fitters uniom and with tho 1.6 E.W.
o {International Brothechopd of Elncorical Workers) who jaintly
1 represent the City's plunblng and electrical inspectors. The City
. argues they aleeady have s contrackt with the cenplalnants by way
1 el A multi-union er a otaft council contract which thi complainants
1 ara pert af. The issuo If Whelher the Plunber and I.E.E.W. ard
£ !I bound by the coaft council eontract. Thle hearing exeniner finds
£ i; the complaipsnts boend by the graft counsll oontracst,

i This RECOMMERDED ORDER lg divided into the major areas of 1.
H Inbrodiction; IT. Stipulabicns and Administrative Hote; IT71.
B

Findinge of Fact; IV, Hotidns; V. Discussions and Conclusion of
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Linwp and Wi. hecoopended Order.

Bacaude ble HBoard aof Forgopmel Appeals has no procedent in
the area of these unfair labor practice chacges |UEPs), defense and
npoblons, T will cite federal statutes and casss for guidance in
the applicatian of Montana's Collective Bargaining Act, Title 3o,
Chapter 31, “MCh {Act). The Federal Statutes will generally be the
NHaticnal Labor Relations Act, 2% USCA, Section 151-18E (NLRAS.

The Montana Supreme Court in State Department of Highways s,

Public Employee Craft Council, LG5 Mont, 248 529 D2d 705 ab 787

45

1]

HE

(1974} approved this pripcdple:

"when lagislation han been judicially conateued and a
subRoguent statute on the fame 0@ an anslogous subject is
framed in the jdentical languege, it will ordinacily be
presumed that the Legislature intonded that the language as
naed in the later cnactpent would be given a like interpre-
tatien. This role jis spplicable to state etatules which are
patterped after federal statites. [Citing casea] &Although
the cages which have inlerpreted the italicized words lovolved
private employees, the act bafore us dncorporates the exact
Language, consigting of 16 worde, found in the sarlier stotutos,
and it ic unligkely: that the same worda would have boen cepeatad
Hithout any gualification in a later statute in the absspce
of an intent thab they be given the construction previsusly
adoptad by the caourcts. ™

"?h think similar standacds of jodicial constractlon
apply in the prasent cage. Fof eaxenple, section 19-14032,
E.C.H., 1947 [Secticn 1-2-104 MCh)] prowvidan;

words and phrasss peed in the codes o other statutins
6L Hontans are construed according to the context and the
epproved usage of the languags; but technicnl words azd
phraged, and such otliers as have scguired o peculiar and
sppropriate meaning in law, or are defined In the sbhcceeding
pection, an amended, ace Lo he conotrued’ according to-such
nguiTﬂH and sppropriate meaning or definition |[Emphasis
gdded | . !

Alen ses State of Nontana ex rel, The Board of Peresnnosl

Appeals vs The Eleventh dudicisl District of the State of Hantana

594-F24 117, 103 LRRM 2297 {1579).

il. ETIFULATICN AKRD ANMINTSTRATIVE. HOTE
I The Following stipulations were entered into By tho Parties:
& . Tie Board of Fersonnel Appeals has juricdiction. in

the ULES aa delinsd by the act, I'act 4. (TEansssipt
Page 4 referred to ao {Tod)):
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b, The Plumbery and Fltters focal #19% and 1.5, E.W.
Local €122 are labor organizations ae defined by
Section 39-31-103(5) MOA. [Trd].

£.. The City of Great Falle is a Public employar as
definad by Sectien 39-31-10341) MCA. {'Ted ).

2. The Parties agreed to have sdminlelrative potice takon af
the election for the plunking and eloctrical ingpeators foar the
City of areat Falls, (frd): The Board af Personnal ordersd tlae

following in the DETERMINATION OF APPROPRIATE UNIT on Janiery 73,
175

“In accordance with MAC.Zd=3.0{10)-58080 [11] [24.26, 601
seq, 24.24.630 ARM] the Doard af Yerdonnel Appenlc herreby
determines the modification petitianed For by the T.B.E.W.,
Lacal Mo. 122, APL-CIO, ‘and the Plupbecs and Fitbters;, Local
Ho. 138, AFL-CIC, i appropriate, that the unit aitill ronsist
of "all plumbing inspectore and electiical inspectors smpioved
by the City pf Great Falle¥, and that ap elaction ba hsld to
leterming the repressatative desiced by thaoge ndditional
employess in the anit ineluded by thir nodification.™

On March &, 1975, the Board of Personnel fppeals certified
Flumbars: and Fiviers, Local #139 and 1. H.E/W. Local $132 a8 exciyg=
Alve reprosantatives of all plunbing and electrical (nspectors
enployed by the City of Great Falle. {tnit Determinatlon file
% 1974h

ITIT. FINDINCS OF FACT

htter a thorauglh review alf the briefs, exhibits, Lestrmony.
And depzanor of the withesses, the following findings of fact are
metfortha:

1+ A Lahar contract was entered. {nto o on July 27, 1976
betuween The City of Grest Falls, Montans nd Plunbscs and Fitters
Local Union #139 effective from July 1, 1996 WALl June Ay, 157g
The Labor centract goveris the cenditions of amplomment for the city
miliatenance pliumbers. | Complaint Exhibit Il raforred to as (Exhiblt
Cl}y. The-Haintensnos Plunbers Contract contains the Following
signifitent artieles

A. Rrticle 1, dection 2 contalhs the following union fOCUELLY
pravliELong




: "Enploves agrees menberahip in the Ondon shall be s
. condition of amployment for all maintsnance enployoes
2 working in tho City of Great Falls who are performing
work falling within the scope of the Union involwved,

3 Hew enployees falling under the scope of thip Agresment
will be required by the City to clear through the Union

4 Prior to-hiring and will be given a dispatch &lip for
the City's records by the Undon at the tims of cleacance

f providad, however; that the foregoing shall not in
anywige limit city's right to reject any applicant for

B naployment, [t la agreed that all gald esployees nust
becone panbere of the Upion within thivty-ane [(31) dava

LE af the date of enployment, and the Union agrecs that

il Aald employess ghall have said thirty-one (31) day

period in which to pay Union's dinitiation Fees in foll v
tExhibit €1},

L. The city shall contribute ten dollars téward the monthly
1 premiwn coat of group Health, Nospitalizetion and Life
- Insurance. (Exhikit Ql, Articles %, Section 1},

. - The Partles agresd to pottle digputes arising undec the
i coplrack by Final and binding srbhitration. (Exhibit of,
Articie Y,
14
ds CArticle 8, Eegtion 1 provides that the contraclh #asshall
1 remain in full force and affect until June A0, 1979, and
[fon year to year theresflter unless notice 18 given din
1h writing by the Union or the Epployer to Lhe other pacty,

ot léss  than sixty (§8) days prior to June a0, 1979, or
prior to thea expiration of any: aubasguent amiual perzod

of ite deaire to modify, amend or terminate this Agrecnent,
17 haall_oarticle 0 aleo states: *During the terms of thic
hgreensnt, and any extsnsions hereof no collective bargain-

g ing shall be had upon any metter coversd by this Agreepsnt
9r Upon any matter which hag beedn caised and dispored of

I during the ecourse of the collective Bargaining which
ay | rafsuloed in the consummatiorn of this Agreenent.  Thic

| elanse shall not be copgbeued to limit, impair or act as

| a waiver of Unisn's right te bargain oolleclively on
41 changes contesplated or efrfected by Employer which may
s aodify the traditional operatlen of the basic terms and
R conditiones heavain set Forth." (Exhibit ©11.
A e.  After thirty day notice, the City has the right to
: gubcontract all typee of bargaining unit werk, (Exhibic
24 1, Article 12},
A f£.  The Tarties agreed to-a no strike and no lockout article,
2R [Exhibic C1, Article 14],
: J.  Bchedule A provides the "present recognized juricdiction
&7 af the :E11|rr£|;t;|'|=_| =## alkull be maintained." (Exhibit &1,
iy fchednle "R" fl]).

h. Schedule A, B2 etates: "Any work fer tha City of
il Great Falls thet ordinnrily wvould net reguire a Building
=i Ingpector'a permit by any conpany, private ar publio,
ahall be considered maintenance work, Any plumbing work
" Lhat would require a Building Inspectorfs permitc by
il anyone, uwanld be considered new conanraction,  wnd wolild
- be contracted out by the Clty to regulerly licensed
: plunbing ahope, " (Exhibit Ci).
LE NN q




L B8 The FParfina agreed Lhat meintaining and repairing water

gl reCere and relpted City egulpnent will be parformed by
City Maiptenance Plumbers. [Exhibit C1, dghedulfd AW
1|II 1
1l i« -Bchedule & contains the following:
"Wisje: teles for City Maintalpence Plumbers shall be as
. f follows:
- July 1, 1976, ko September 30, 1974 6741
i Ootober 1, 1976, o Decembar 31, 1976 7.52
Japiiney L, 1977, bo March 31, 1977 .63
4 April 1, 1977, to Jupe 30, 1977 Tond
E duly 1, 1977, to Septenber 30, LG77 B.39
g Octabar 1; 1977, to Decepber 31, 1977 L%
FJanuary 1, 19Ya, te March 31, 1978 4.B2
1 April 1, 1%7E, to June 30, 1578 i, T4
Julwy 1, 1878, Lo Ssptesher 30, 1970 4+43 - 943
" October 1, 19TA, to June 30, 1978 dehh = 90T +
1.10 Pabaion
11
For each hour or partion thereof for which an employese
m receives pay, tha Emgleyer shall contribute to the
Flumbars and Plpefittecs National Pension Pund es follows:
¥ July L, 1974, throogh June 30, 1977 - 50,85
Jduly 1. 1977, through Juns 30, 1973 - 1.00
14 JW{J_\-'_'[._ 1978, throogh June o, 1974 - 2r-ih = 1,10
yEBihibit C1, ‘Scheduls h;, H7 and #a). —_—
il . L ] . .
iy The Tlunbere and fitters, Local Unfion #1139 and the Incemational
| Deotherhood of Electrical Workers Lecal Opdon #1232, tagelbhss
i .
- antered inta o labol agresment with the City of Great Falls,
At Fantana affsciive fron Saptenboar 14, 1977 until Jupe 230, 1575,
i

| The Labor Contract governs the ponditlene of employment for the

|
q_ﬂ |
| plumbing and electeloal inspectors. {Exhibit G2}, The irfspectors
=1 |
contract pontaind the following significant articles:
22

i, Article XAVIT states the following: Y444 Duripg the
oy terna of this AOAEEMENT and any oxtensions hersof no
collective bargaining ehall be had opon any matter
covarnd by this AGHEEMENT ar upon any matter which haa

= been rainoed and disposed of durlng the course of the

a8 collective: bargaining which resulted in the oonsunmation
of Lhe REEEEMENT. This clause ehall pot be copgtrued to

ag limat, dmpaly or ackt as a waiwver of the CITY'E or UNIGH!'S
right Lo bargain colleptively on changoes whish #nay

g modify the basic terma and conditions hersin set fortch.”
[Exhzbit €21,

i b Articla ¥XIX contains the follewing:  “YThis ASREEMENT,

30y shall contlnge in #full force and effect uncil June 34,
1574, &and thereafiber it shall bBe conmidered automatically

a0 rencdad for puccagdlve perilods of twelve {129 nonths
unless 4k least sixty [E0] days prior to the esnd of any

a1 twelve (12) months elffective parlied either party shall
ERlva WEltien notice upon Lhe obher that it desires

an cancellation, revision; or podification of any provision

or provielong of this AGREEMENT, Desired revieions op

[T e
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smployess,

modification Wwill be provided in writing sb the time of
Rritten notice. . In this event, the partiec shall attempt
to rteach an agriament wilh re=npect to the proposed

change or chabges, and at least forty-five {45) days
prior Lo the expiration date of the AGAXFMENT, nacting

Lo consider such changes shall be hold by the parties.

In the avent the parties do not reach a wroitten agraemsnt
by the emﬁirntinn date of or in the particnlar year as
provided herein, then this AGAEEMENT shall in all respecto
be dooped veid and terminated, A%&s [Expihit O3y,

Schedule A, special conditions providea: "Houcly wage
rates for anployees covered by this AGREEMENT shall be
nf faliowsy

_ July 1, 1877 July: 1, 31993
Flumb-ing Inspestor 5h. 40 B Ed
Rlecirical Inaprctor £7.a7 Fimd. "

LExhibit o2 4145,

The Schedule h, special conditions also provides for
effective July 1, 1977, 50¢ per man hour to be paid to
the olght district electrical pension fund with an
locreane To Y54 per man hour effectiwve July 1, 1974,
(Exhibie €23, #£).

The T'lumber pensicn fund 18 to be paid 945¢ per nan hour
eEfective July 1, 1977 with the ancunt of 51,10 per man
hour to be paid effective July 1, 1978, (Exhibit c2,
Schedule &, Bpecial Conditiong, WT).

The City 18 To cantribute &%¢ per hour tg e Plushing
Ingpactors Health and Welfare Tlon, Tha City egresd eo
pay full coat of the BElectrical Group Health Ipaurancs
Plan. (Exhibit C2, Schedole A, Special tonditicns, H9):

i A labor contract wag entered into on Jeptenber 14, L1977
bietween the City of Great Falls, Montana and the Internatlonal
Brotherhasd of Electrical Workers Local Union #122 governing all

conditiond of enployrent for paintenance and service sleckrical

Thig conbract expired on Jouly 1, 1976, (Eehdibie D2,

The mainlensnce electriciang contract containg the following

algnl Ficant articles:

fckicle XXI¥ provides:

"Thig AGREEMENT, shall cantinue in fall Foroe and affest
bntil Juene 30, 1%7R, and thefeafier 1t shall he congidered
automatically repewed for succeEscive periodes of Ewelv:
(12} monthe onless at leaat sixty (60) daye prior to the
end of any tdelve [(13) monthy effective period either
party Bhall secve written notice opon the othol that it
degicey capcellation; rewlsisn or modification of any
provinion or provigions of Llie AGREEMENT. Desired
Taviaisne pr modification will bmo providaed in writing at
the tima of vritten police;#*&0 [(Exhikie Do),

The Maintenance Electricians Contract s echedula MAY
uhich provides for meintaining the sams work jurisdic-

oh
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tions, ahift diFFerential pay, hourly wage rcate, 3% of
JEORRE pavmenk to annl_gmmlpyee'a benefit hoard, pepnsich
fund paynents, apprenticeship provisiens, Iead worker
differential pay and tool allovance, [Exhibit D2,
Schediels "RV b,
£ fourth laber contract waa entered inta en July 27, 1077
batWween the City of Great Falls and The CLty of Oreat Talls Public
Erplafeas Craft Council., The Craft Council comsilsted of Ehe=
Laborers §1334, Operating Engineers #400, Machinists #1046, Tean-
stars Local #45%, Carpenters #2886 and Tochnleal Boginesrs £400-R
uniond. This old craft council contract or Fhaller ccaft caunci]
contract expired on June 10, 18978, It contalned schedule A, vages,
ard Gchedule B, spacial conditiono, plus the following signatura
page;

_ UIN WITNESS WHENEOF, the UNIOW and the CITY have caused
Lhis ACHEEMENT to be execuoted in their names by their duly

suthorized representatives at Grest FAllg, Montana, this  1Eth

day af _ Auguet 14977,

FOR THE CITY OF OREAT FALLS FOR THE UNIOHE
75 néh
Mayor Laborers 1334 =
- P [Fd TR
city Manager Dperating Engineers 400
= -1 =
Ciky Attorney Machinists 1046
ATTEST X
Teamsters 15
A3 B/
Clerk of Commizaian Carpenters ZEG6

[GEAL OF CITY)

=
Tachaical Enploeers acb-B - ®
[BExhibit Dl4 page 16).

L sone time alter the 18%Y=TE cratt council contract was negoti-
ated the upioena informally began to talk sbout including mate wnlobs
in Che craft council or ceordipnsted bargeining stoucture. James .
Hurr, PBuelness Hepresentative for the Internstional fesociaticn of
Machiniets and Aerospace Workers, Local Lodge 1043 and chalrperect

of the Public Employees Craft Cpuncil, wrote to his Intermational
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Unzon on January 12, 1976 seeking belp with coopdinated bargaining.
{Exhibhit DO, Ty 1974, 1¥6, 181, 224, 285, 363, 364, 70, 478, 529,
akk). The letter ppecifically asked for asaistance in SaTting: up
a procedure through whicl the unions could effectively bargain
Logether. The lelter also aswed for guidalines in negotiations and
ratification proceduras, [Exhibit Do),
g [n the Spring of 31978, the unions had a few prelimipnary
neetings before negotiations to discuss eaordinated bargaining.,
(Zr. 1400, T69, 1081, 1B2). At obe tine or ancother #ll wniochs
hawing contracts with the City discussed coordibaled hargaining,
[Tr. 189, 182,

Jaseph J. Harbin, Business Manager of Blumbers Tooal Bl39 far
Ll past bten years, did sit in on A Few of phe preliminancy meatings.
{'Pe T, 104}, Seme of the unions hagd specific itens, such 48 unlen
aecurity clause, 1n their separate agrecmanta whiich were quite
differant from the oid smaller craft council contract. ‘The utions
with' the specific itens wanted Lo include thesa loens Lh Lhe new
larger craft council contrast. At ons of the preliminary neatings,
Hr. Martin talked about these specific lteme, (Tc 100G,
6 AL one of Lhe prelipinacy mectings &f the undono, Monte
Warzeltn, Aocistant buglness manager for T,B.E.W. Local #lzz,
propogsad the following non-undeclined partion:

[Front Pega]
"Greal Falls craft Conncil

COORDINATING STRUCTURE FOR THE 1974 OF GREAT FALLS
HEGOTIATIONS [sic)

In adopting theé Following procedures, evory conslderation
iz given to retaining the collective strength of ésch Union
to obtain the best poRsible l4bor agreemsnt for itself while
respecting the internal procedures of all Unlone iovelved in
coordinonted bargaining.

In order to asaure the nost expeditious handliing of
settlepant offers either before or alfter conbtract expication
or Lh the courss of a Etrike, the Following procedures will
be binding on all Unicns ipvolwved in the 1978 City coardinated
negotiationg.

L, The coorditated t&gbtiating committeas shall be conprieed
0f a chalmman, secretary and o menber froem sach Local
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Union involved in coordinated bargaining. - Suggest Lawyer
2. Each Local Union shall be entitled to one (1] vote on
any issue coming Before the coordinated negotiating
conrnittaa,
4.  Each Lacal Union ahall subnit proposals te the coordinated

negotiating committes which shall draft the proposals
and bargaining goals for the 18978 City negotiations.

#. There shall be a steering committes copprised of ana (1)
minbar from each Local Union invelved in coordinated
bargaining.

5. Each Local Union shall be entilled to one (1) vote on
4ny lesue coming befare the stesring coppitles,

G. When the coordineted negotlating committees and the City
raach an agresment, the Agreenent will be presented Lo
the steering committee for approval.

7. 1£ the stearing committee approves the agreenent, the
agreement shall ke subpitted to the affected nambership
0f each Local Unien involwved in coordinated bargaining
to ha voted on in accordance with their respective
constitutions and bLy-laws. Mass Meeting Craft Council
tor Explanation. L

a. [f the ateering committee rejecte the agreement it shall
ba raferred back to the coordinated negotiating committes
for further negotiatione.

. If any Lacal Union rejects the agreement 1t shall be
referved Back to the coordinated negotiating committee
for further negotiatiens., 23 can override the union
that rejects, ;

DELETE ; 10. All Unions invelved in coordinated bargaining
must ratify The agresmeant before o settlepeant can be
reachad.

[L shall take 2/3/ vote of the Coordinated Negotiation Compibiss
to override or nodify reasons for the individual Union rejecting

it praposal . S
55 Mesting = Explanation - Bafore Individual Unions vote,

[Back Page]

1. 1A Coordinated Eargainin
2. Taborere Groal Falls Grafl Council
1, Tesmyters
i, CoeErators
5 Carpenters
B, Dainters
: Flurhers
B, Elactricians
g, E&EEflghtnIE?

=L6=78 next meating, weexs

—

(Underlined items are handwritten notes of Mr. Murr (Tr 188},

Exhibit DIZ. For similar Exhibit See Exhibit D35, ([Tr 94, 1868)).



! Me. Mury states that the variows wnlons that had contraces
With the City agreed Lo enter into coordinated bargaining and

# | diract their attention to coordinzting thelr efforka in regard to
1| negotiatisne, (Tr 169, 133, 177). When quasticned aboub the note
¥ | on back page of Exhibit DIZ, Mr, Muirr undecrstood that Ehe Fitrst

] eight unions listed agreed to bhe coordipated bargaining but he

71 had nothing te sepport his understanding. (Tr. 185, 1901,  Leter,

Al Me: Murr testified that le had no knowledgs as to whether all the
uniens agreed to be bound by the proposal for costdinated bargaining.
1) fre 227, 228), Richard Farderor, business representative for

1| Teanstess Local 045, stated the unfons, particolarly the. Plumbecs,
121 pever agreed to the proposal for coordinated bargaining. Hr.

1871 Fordersr explained that is the reason the Teansters never fignead

141 the propesal. (Tr. 423, 428, 429, 451, 433, 434). However, it ia
16 | worth noting that although no unloens signed the proposal fos
10| cobrdinated bargaining, slnost all unfons, including HE. Federer's

17| teamstors, slgned the final craft evincil contract.

a2 Il B A notice of a City of Great Falle Machinists meeting was

) mailed to aach of the pembers of the Clty Unit on March B, 1974,

M (e, 208) . Tha Notliee of Mesting inaluded:

2 faoxx Bubject: There Wwill be a mesting bheld Tossday, Marcch
e | 14, 1978; at 5:i00 P.M. at the Labar Temple for Mechinists

He mimberg Lo propose coptract podifications and acceptanca ok
rejection of proposed coordinated bargaining proceduress foc

24 1978 [Gea Exhibit D1z, Dak). =+s%v,  [Exhibit D11, Tr 163,
: A0 Y,

2

o . Oon-March 14, 1978, at the megting for City Wachinisth, the
ag | TEAbera preeenl nades proposals onoa ped contract and the member-
yr | EHLP Approved the proposed coordinated bargaining procedures.

ag (Tr. 188, 189, 228; 183, 14, 208, 209).

iy 8. The [ollowing nobes were taoken by Mr. Ferderer of a dreat
qp | Fello Crafc Councll mesting:

- TamI3=E o = L0300 AM. = CreatcFalls, MT. Craft Cspgsell
¢ Maating. Meeting to discusa 1T the crafts would all go into
- the craft EDUHE?11 This following uniona agreed that they

would go,

§ha el 10
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Electricians

Machiniskn

Labora

Operatora

Falnters

Flumbers & Fitters

Fireflghters are trving &6 join.

CArpenters not present,

Didn't sign for the tepmetere unbil we would get togethar

Wwith the neobers involved, I tenitivily agresd that the

taamyters would go subject to the feelings of the menbership.

Will hove & pass meeting with the City emplovess on Thurs, &

April 5:00 PoM. o discuss problens.

Agresd to put in opening letter thabt we intend te bargain

wWith the goordinated bargaining unit.

agroed That all costs Wiil be divided edquully betwsen crafte

inciuded [Emphasis in Exhibit], "  (Exhibit D31).

The representatived of the various unions wece present, The
union representatives agresd to becaoma a party ta the oraft eouncil
atid to go into pegotistions. {Tr 419, 420},

Lacking at exhibit DI and DIL, both the machinists and
teamaters got approvil from their membership to join the Craft
Council in coordinated bargaining.. Mr. Marzetks explains that he
gat approval froem his membership to join the Crafv Council for
hiae enployees whose contract, the mointenance @lectricdsnc
cOoflbonct; “expitdad al the soame Tise 48 Ehe old Craft Council contreot.
Hr. Marzetts did not sesk appreval to- doin the Craft Couneil for
the ipapectors and di4 pot sesk contract proposals from the 1 E AT —
tore rar the Hew craft Councll contract. (Tr 113, 126, 131]. MKr,
MArtin Wad never authorized to negotlate for the plunbers in the
Cralt Uouncil. [Tr &31},

1. A meating of all unlon empioyeess of tho City of Great Falls
excepl Folice and Fire was held on April &, 1978, A notice of the
specinl mesting was posted and/or nailsd. The apaczinl mesting was
to, amocng other things, explain what procedure was to be osed, in
negobistions to get any ideas from the pamberehip and to ansuer
any queaticne. A list of paople ln attendances was kapt, Robatt
Markle's name, a city plumber and menber of the 2lurber!'s Uniam,
appears on the second page of the attendance sheets. {T- 26, 127,

128, 13\, 13%, 146, 185, IB&, Exhibt Ca]j.

1l




W 11, oo apcil 24, 1978, Gerald =, Fottralz, secretary, Groat Falls
cralt councll and assistance business manager of the Labarer's

91 Local §1334, nokified the Clty of Great Falls by letter as follows:

4 "Subjeot: Collective Bargaining
Conbrest Hodificatinn
L Dear Hir: —
B The City of Oreat Falle Public Enplowesd' Craft Council,
congleting of Congtruction and Ceneral Laborers Local 1334,
T Cpecating Engineers Cocal 400, Hachinists Local 1045, Taamaters

Lacal 45, Carpenters Local 20868 and Techpical Bngineers Local

400 B, bersby open the collective bargaining agresment fap

nadification between the above nentioned Craft council and

" thi City of Great Falle, covering wages and warking conditians
of the employees in the varicus dapartments, Locluding hut

En not limited to airport, water and seuver, street, garbage,

| park, wadte water treatment plant, Civic Center and

: = arsas
L * pot mentioned. |The guestion mark and undecline by %%{y
o Manadat, TH ZB3, 284]
Wa lereby request that we meet st a time and place
13 mitually agresable to both parties to discuss end negatiate
o the desitad changes.
This letter will serve as notificetfion of conmtract
15 opening for all involvod; FPlease contact pe 9t 453-365%.
18 Sincecaly,
17
Garald E, Pottrats
S Secrabaty
e
20 CEP: 5
. cgr Mc. Dtter
21 firport ‘Aotharity
4 E.5. Pleasn be further advised that the' Clty of Oteat Fallc
2| Public Employees Craftc Couhcll will be in coordinated Basgain-
df ing with othar Local Unions. [The following are notes of
Doyplm Willisms. Tr 243, ZE4]
24 ALl unions representing city employees will be in this
o coptract," (Exhibit D1E),
it ot Lully underecanding the abaowe loetter, Doyle Williasns,
e Pitector of Personnel fur the ©ity of Great Falls, telephoned Me.
. fottratz fol explanations {Tc 264, 383, 164, 395). Mr. Williamm
s reporka Mr. Pottratz gaid that the craft council wenld Like La
%0 hargain for all people represented by labor organizations doimng
% malntensnce. (Tr 288, 395, 396, 507). Mr, Williaps told Wr. Pottratz
49 | 1T was a goed kdea. (Tr 237, 284, 39E],
el i
bl o] 13
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Me, Martin 'dafinee "=*% cocordipated bargafining, as far-as I'm
concernod, le when youlrve bargaining with the group,. 1 don't know
the exact cerminology that the dictionary uses, Bub coordinated
pArgaining to me would be whan you've bargaining with the entire
gEGUp**** fand] ¥ou agres to accept whatever evervbody elss settlss
for.! (Tr 81:22-B2:7), Mr. Martin states that lLe pever agreed tn
be Dound by any coordinakted bargaltring unless an agreenent was
roacheéd on the entire coontract including schedole A and Waca e,

(¥r a5y,

The City had indiceted to ssveral of the Gpion tapresmnlabiven
in the past that the Clty would like to negotiste ope ngresdent.
The Dity alsc said "Why don’t you [uniona] all throw your npame. in
8 hat and we'll pull out one and that's the one we'd like to deal
with." Tha Clivy did not care which union they worked with, (Tr
113y2=-3; 92, 131, 132).. The City never made an offar on coocdinated
bargaining. {Tr 133).
iZ- On April 24, 1978 Mr. Marzetta wroté the following tattar to
the City of Great Fallm:

"April 24, 1879 [wic]

Mr. Daple Williamg

Parmonnel Dirachar

City of Greal Falls

F.0. Dox 1609

Great Falle, HT. 54409

Dear Sirc:

Pursuant Lo Krticle XXIX of the corrent agresnent betweesn

Lthe City of Great Falls and Taocal Union 122 ¢f the Intermational

Brotherhood of Electrical Workers, Usion hareby gives natice

o open bhe entire  agreemant to ii=gotiste changes,

Local Hnlon will be in coordinated bargaining with the
aifher Unions of the Graat Falls craft Council.

Reppectiully yours,

Monte Marsatts

Asslytsnt Business Mgr,

Local X232, TR, E.N.®
(Exhibkit D3},

The above lottatr 41d nob sst forth which agrmamont the union

11




1Yl wished to change - Exhibit C©F, the Inspectors Contracl or Exhibit

2| 12, the Maintenince Elsctriciane contract. (Tr 111). Both comtracts
41 ‘have the sans banic article JETX (Puraticn) except for the exgiration
4| date.. The City never gueationed which contract the union wished

61 *to change,. (Tr 121},

A1 13. on May 16, 1978, the First negotiaticss meeting was held wivl

the following pecple proasent:

K ﬁ15¥ Unicne
yie Wiiliams Ear] Brant, Teamsters =45
Pl W.F. Utrer Jahn Hickle, Painters $260
Tom Sullivan Geobge Cordon, Opdrating Engineer 3400
I Babh muty Curt Wilson, Laborers #1334

! HUHLE Eﬂrtﬁttﬂ. 1 1n|E|H| 122

Jack RBall, Operating Engineer {4006
Jogeph J. Martin, Plumbéers 134

B 4. Hoehllieger, carpentecs Za&
James L. Murcc, Hachiniste

134 [Exhibit Dan, D17}.

141 Exhibit DSA-M 18 & group cigned nttendatics sheet from each bargaine
161 ing pession throogh dvly LE, 1979, Some of the stfendance alieats
18| may have been lost. ((Tr 117,318, 12D; 148, 610, &20, £24):

&, AL this firat mesting, the parties covered the ground rules

181 for peaotiaticsis. [T 285, Exhibit pi7). Nr. williams® sotes

11 atnre tha Eollowinmg:

= WEALSSTE Cenfre Counsll
%1 1. Crafta coincll does nmot wapt presp fovolved, all releases
] Rholld be. Joint. Cemands should be kept confidential,
e AlL Ccity Unione involved.
. ®H Ok A A AR e E &
i T4 Pluger [Plumbers] and ingpectors - involwved 1f multi-vear
T contract enly,  Zod year ‘and Zrd® [Exhibit D173,
a8 The Farcties exchanged their first deponds and digeassed then
21 ltem by dbem, [Tz 98, 111, 221, 237, 238, 2484, 28BS, 2a7, 4549, 455
g | 999, 563}, The unions proposed the [olloving
T T[Hage 1]
2 TRION PROPOSKL
o Agrearent — Includs AlL Dndons
ol Article 1 RECOGNITIGH AND PURFOSE: Mo change
. CIELEC R e
L [Page 3]
i Rrticie EXIX DURATICH: (Change) Provide for thres year
diffreen=nt.
l|‘.|:|r l.!,
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SIONATUHE PAOR: ({Change) Provide for all Pnions in co-ordinated

bargaining,

L. wWages - Scheduled &Y Across the board adjustment £2.00
per hour firet year, second ond thivd veare 51.50 DET
hour mazly vearc.

LR F b S

SCHEDULE

Spacial Caomditlonk

1 EMEET DIFFERENTIALS: [(Changs) 25¢ and 50¢,

o N e N T
hdd to schedules those spacific {tems from the 1.B.E.W
Agreement, and Flumbers Agzesment which are specific to those
craftc Whiong. "

(Exhibiv D1, D13, Hotes Deleted].

the above tnion propopal was prepared by sifting through and
condensing the individual uwnion preppsals that were submitted by
ewach union from their own spectal mestiog like the nachiniste
neeting of March 4, 1978, (Tr. 13131, 13%, 141, 191, -48%, sag),
A1l unicos had input into the snion proposal and all the
unions reviedwed the proposal sfter Harzetta's secretary typed the
proposal.  (Tr. 111},

Ke. Marzetta conlivme bthak:

4, The above union propesal makes tefserence to including

language from the Plumbirs Agresment;

b. The inclusion of the language from the piunhers
ngreenent wao not the intent of Mo, Martin:

C. He, Mr, Harzetta was aware of Hr. Mactin's feslings
from prior discussions. but, helped prepare and present
the proposal anyway (To. 112): and

d. The Flimbing and Electrical Inspectors were not even
congidered: in the abpve union proposal,. (Tr 101).

Mr. ‘Hartin states that; )
A-.  He never sew the above union propopal (Tc 56, 57, S4);

b.  He heard the other union representatives discussing
tha propesal ab the negotiabting mesrting af May 16, 1970
[Tr 54}

. The abhse dnion :eTrenzntnti'uq-u may havn atated :
"The agreement includes wil unlons,” but s denles if
they aaid 1t (T 58);

d. He. nmade 1T ¢leal Lo #veryors cesent, he wos there
o negotiate portions of the basic contract which might
affect his next negotlations (Tc 584);

#, He heard the cthar unlon representatives say to




1 "add to schedules thosn apecific itens frem the I1.B:E.¥.
ngreenent, and plumher agreementes whiol ars Epeciflic ko

2 those craft wniomns," but again he replied his contract
. had & year to go and he would not negotiate schedule &
L oo owages (kc, 590
1
' E. In the beginning, the parties discussed that if thay
could reach an agreement on the basic tontract and later
& negotiate schedule A and vages, the lumbore could b

poeeibly included but, never anss did evervbody agree
? ITr. 6356}

v 9. He never gave the city any writlen deomentbs CONCeEL-
ing the proposal Liecauss e wes not Beund by it fer 5%);
8 and

H N He naver waived his right to cosrdipete barqgaining
With the other unions. and city. (bc B0,

Mr. Marr stales that:

2N B. AL the tive of the above unicn propoaal, it was Ehe
i Wwrittan position of the Craft Council that all undons
1= including T,0.E.W, and Plunhers were included in the
. Agreanent (tr 193]

b. The ebove union propeosal includes all uplons whoge
Lo contracts explred bagically at the same time as our
o amaller Craft Counclle Cantract did VTECLDG, 297,232

[ AL our firet meeting, the parties discussed. the plophara
18 end I.8.E.W.'s contract that expirsd June 30, 1574

and the Plumbers and T.B.E.W. wers to be invelyved in

7 lacguage negqotiations but pot wage negotiations.. [fx
!H 194},

Mr. Pottraty confirms tlhat:
LE 8, Hm cannot remenber any other written document, other

then the abeve wunion proposal, that was given to EFho

20 City regarding whe would be participating in the crafc
1 council nogotiestions: (TE 51%);
: b, The above onion proposal augyested the Electricians and
L the Flumbere from beoinning would be involved: ba same
i extant in the craft negotiations (Tr 514, 5143 ;

e,  The Plomhers said they would 1iks té be in the contract
4 if 1t was negotisted for more than one Year with a
Aeparate dchedele 8 (Tr #9437 and

A

5 d. E?E}fnupzntnrs Were going Lo onegotinte separately. {fc
a7 Koo wWiklians reporta that at pur first meating we dicopesad

28| the Craft Counoil, fThe City “...came in with a onn=Year propogal !
ol Unfona ... said ubder thoss tetms they could not hecauss they
A 8til1l had a year to oo, o Lhedr contract) hot if there wopld be a
Al molti-yesr contrack, than Chey would ba included. S¢ from ouar

ag

Very first meeting, 1 thought that the plumkers and inspectors

'Illllr. '16
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would be covered by thie contrackt,® (70 396: 10-16, 1856, 241}

Mo. Marzeftta teatifies as follows:

"The day wo all met prior to swven meeting with the City,
we knaw wWhat 8 turmoil we went throogh the previous year
hacause the painters wars h&gutlating oeparato; the carpentara
wers Separater Che dipgpectors! negotiatione were different.
Ewon @i Lbasic, the one, =2, [Exhibit D2 Maintenancn Electri-
clans Contract] was a differsnt agreement. In fach, wWe
reached Ded and bhe inspectors! agrespent The sane year. But
they're two different docupents. And rakthes than ga through
the sams turmoil agaiin; neeting in different rooms,; we all
probably roalized that the basic centract languege the City
Wis going Lo shove down our thrcats anyway, of they would
have farcad ua out an ancther strike, And Ehat was what we
ware CLrying to awvoid, and that's why the unions got togatlber
Lé L1y to negotlate the Dbaeic conbtract Languange, whickh Joe
[Martin] said Lf be could reach an agreement on the wages the
Tollowing year, and we did too ag far as the inepectors go,
that wae could probably live with that lsoguage that ewerybody
nlee was living with. And that's begically how the vhols
thing got atarted.® {Tc £0%: 20=510:13].

Me. Martin tescifies as follows:s

"[Hilley]: Jdoe, did you firgt start off negotiating for the
plumbers, the maintenance plimbers?

[Martin]: Right, Well, I didn't ait in &and pegobiate For
the malntenance plumbers ot &ll., 1 anly sat in negociating
Posaibly for basic Language of a 'contcoct that wa may be
affected by for the next year whonh ounr contract expired. To
aEplaty it forther, wo wers Kind of forced to be sittipg In
and have a part Lo that basic language, I have prebably the
gnallest wmount -of people that [ represent for the City.  And
L a year latel ve gob into negotiations in ‘any way regardiog
the hasic lenguage and got into & gtrike sltvation on that
DﬁILlUn_ﬂf the contbeacth, . every other crait probably would
have said, "wWall, why eshould we support them when we'te stuck
With this contract. Le® hin bBe stuck the same way.*

And I ofelt, as lomg ag 1 might be poogibly be atock with
the cantenst in the future, 1 wanted sonn input Lnto cle
Languagd, in the basic language,

[Hilley]: Aeross the birgaining table, did you make that
dlear?
[Martin]l: Yezy clear to everybody, I[n fact, thers was a lot
of disagresment [rom Clhe other craftes. I told them at that
timn thal Wap my positiony and I never changad 1t hecauga my
Lpcal had never aothorized me to negoliate wages or anything
different than what 1 skated.® {Tr E30: 11=531:8).
o

"[Rilley]: Birscting your attenticn beck to Apcil of 19%a,
Moy, June, or any tipe Back-in 1978; Did yvou ever agiea with
Elis City to bring your plumbers under the contract that was
being negotiated,
[Martin]s AL the beginnipg We discussed that if we could
Eeach an agroesment on o Cha baric Iamquiadge and then 1T ddodin
later and nagotlate dueing the year the Gohedule &, which
Irzludes apacial gonditicng and wages, we could possibly be
included.  But npowver ance’ was ovearyhaady oopmitted,  He just
:;gﬂuisﬂd Ehdt i1 Was posaible tog be ipoloded. cthat way." (Tr

Foidp=18 k'
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Tom Sullivan, Clty Parks and Becreations Director, repembsrs
Hes4a thece vam some discussien at the stact of the negoriations
that it Wik going to be nore of a pleasant task bargaining with
Gng unit rather than 10 or 11 different units, And the prolilen
that they had in the past was that they had so mech time Bpent on
wach ceparate weity and it was brought out at this point that this
droilp represented the entire Crafts Council, which invelwved all of
tha unite that were present." [Tr 5291 6-11].

Me. W.F. "Bill" Utter from the Alrport Aothority, nol repre-
venting the CLLy was allowed to sit in and participate to sope
witent in negotiabions hecauge the Adrport Authority had a contract
coming dus with the laborers and the Teansters unigng. M. Utter
attended Lhe negotiations and sat an the nanagement toan At The
redquast of the laborers and the teamsters uvnions in order ta speed
up the Alrport Authority's negotiationa later. &1l pactics had
the unferetanding that Mr. Ukter was involved with the Craft
Counclil negotistions put, Lhe Airport Authority was not boond by
the Craft Council contract and the Airport Authority would peqotiste
their own contract later. Mr. Martin states that he was aled an
cbaerver, the same as Mr, Utter, and that be {s pot hoond by the
Cratt Council contract eithar. ('fc 41, BS, 788, 405, 5354, 4385,
346, B47, 548, 552),. The record conthins no physical evidences of
Ehe anderstanding botwesn the City, the Craft Council and the
Alrpart Authority,

L4. The second negotiations maecings vas held on Hay 22, 1974
¥ith Me. Willians, Mr. Martin, Mr. Marzetts and othecs present .
[Exhibit Dany,

1%, The third negotiations nesting was bheld on May 30, 1070 with
Me. wWilliama, Mr. Otter; Mr. Martin, Me. Marzetta and othars
present. (Exhibit D32, TR 9%E).

Mr. ferdarer's notes of thiso meeting state the Following:

Wh & & A &Nk
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10:208 Cicy give the Union thelr proposals,

10:30 Ciby paid they weuld give us an answer at the next
mrebing 10 Chey would dincludo Piupmars [Plunhers},
Fainters, and-electrigian in the craft council with
Lhe 2nd year o be negotinted.

AR e A A RN PR e D32 Tr) 421,455

Jahn ., Ball, unien representative for operating engineers, stated
that accerding Lo kis-potes; Mr, Williams presented che Ciky's
proposal and in discussion an the paintecs, electricians, plumbese,
and inspectore belng part of this agresmsuat, Mr. wWilliame sald he
would take the queation to the City fathars, [Tr 4971}, ¥r., PoCLEATE;
reading from hic potes, etates "We |plupbers] would like to be an
the contract I[ negotiated for more then one year, separate schedyls
AY [T 510 24-511:1, 498 BO1},
16. The fourth negotiatione mesting was held on June 5, 1978 with
Mr. Williams, Mc, Utter, Me Martin, Mr. Marsetta and others present.
(Exhibiv D4C, A3, Tr 456},
Mr. Murr'sa-notes refleckt the Following:
"i=5=TE = 10%1 AW
city Carpantar)
Electrizian] can be addsdg
Paifitara)

Inspectors and Plumbers - problem - as thels sgreements
edpire June. 30; 1979,

- ok R o® &8 & M

(Exhikit DT
Mr. Murrc explaings hig notes as follows:

- While the unlonsg were including the carpenters, elestri-
clnns &nd painters intd the agrespent; we had a specific
problem with the inspectors and plumbecs because their
agreement did met expire until Jume 38, 1579 (Tr; 172);

e The City said that the ", . Carpentecs, slectriciana,
and Fainters can Bo addad; but theres was an cnderstanding
Lhat tThe Lhnspectorn and plumbers would have & problam,
They cantiot be [added] becaise tThelr agreement expiced
dane 30, 1979 T 222122-25) 1 apnd

&, The city indicated tha *. . .lpepectors. and plunbecs
wonld have to be sicluded frem craft coeuncil negotiasions
in view of the fact that their agresment had opne meoe
Year to ron®  while; ubnlons wese trying ", .to dipclude
tham 1n the 1976 pyrecnent, which was done for thoso
people, . o [whose], . .contract expired at the sane
Bipes. ¢ a2 0N, [Lr. 232157, 2421 lh-l?J-

Hr. Ferderer's notes roflecr the follawing:

18
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Art 1 of City Proposal

10:20 A Tity agresd Es add carpenters and electr-icians
Printara: could be added.

Flunners [Flumbers] if it's a multi-year eontract.

om ok N ok @
{EXhibiC BA3, Tr 422},

Mr, Ferderer egreed when asked "On June 5, 1970, the City agrasd
to the oniona! proposal te lpelude the carpenters, electricians,
palnters, and plumbers provided that a nulti-year sontriact wae
ultimately reached" (fr 458+ 12-15), Mr. Ferderer statay 'laas
as Tar es I know, when ve negotiatod as Crafls Council, e TR —
tiated labnguage such ag scops, special conditions thet everyhody's
tovolyed, uwnion security, grievance procedure, those kinds of
things. PBut L can't say that 1 ever sat in when they nesotiated
up;:iflcnl13 [or the plumbers. T kosd there wers apacilicky [or
the teansters that 1 wans very much ipvolved in;" (2r 440: §-12).
Mg, Ferderer had the folloiwing exchange:

“[Hilley}: Do you remember in the beginning of collactlve

bargaining whera thore was an agreement that 10 vou wenkt to a

LWo-vyear contract the pleombera were aoing to be bound and tho

lAGpactars Do you remgmbar that discussion going an?

|Ferderec]: Yes, and 1 wae one of the guys that was pretty

poemant of wantlong ib to be that way, DBul it wesn never

agread Of, and I could never puing the guys to agroe to it,
[Hilley]: So this Was never agreed o7

[Ferderar]: Mo, Over my objections,

[Hilley]: And thic was across the bacgeining table; correcsd
|Ferderer]: 'Tim gure 1t was mentionsd ncrogas tle argaining
table as wall as in cauonn and in the labor temple." (T

4501 25=-451e33, 4335,

Hr, Ferderer tremsmbers Hr. Martin etabting very clearly that
he would megotiate schedule & and Wages sephrately at the snd &r
Mg plunbers contract, Mg, Ferdecsc was not very happy with Me,
Martin'e lone stand and the two undien representatives argusd
throughout nagotlations about Mr. Martin's stand without agreement.
(T 441, 447, 450, 456, 457, 46d).

Mr. Pobbtraty, rveading from his noten, gtatas, "The FPlumbers
and the electrical anpd plumilng iospectors may also [be added], LF

the agreement 1s for more than che=vest duration.' {Tr 510z

2a

ail




LAl

L1

1
L4
ia
14

1T

i

CES F

1a8-24%, After refreshing his neaory, Mz, Pottrabs ntates that the
eity agréed to put carpentors; slectricisns, and painters in the
Agreepent At that mesting, (Te 500, L0l}.

Mr. Ball reading frem hic notesd, states "add painters andg
elactricians and carpenters intn tha agreenent. 1 more than one-year
agroeament, Plumber and electrical inspectoss will have ©o hie
Worked into agreenent, Scheduled A." [Tr 487:111-13, O T |
Ball set forth lilg undaratanding, “Aa far as 1 wds Concernad, they
[Hartin anpd Harzmetta] wars boung by it for the body of the agrea-
moanit; but for their schedule A ar their Wagen, they had te take
that on thomaslves. ™ {Tr 4B6- 6-d, 477, 479, 3a3, 48%, a1ad,
189}, Mr. Ball defines hody of the Agreemonl as warklog conditions,
mostiy. [Tz 491]).

Hr. Williame had the followding sirhange;

"[Hilley]: Did you take the pasition with the tnion fhst oo

Ak es the inkpectora and plumbers wers concerned that thedr

Agreement. would expire June 38, 197949 apd that vl owould hava

Lo deal with them at that time?

[Williame ]t = Ho.

[Hillay]lr ¥ou did nee?

[Williamg]: ~Hao. i

[Hilley]: What did wyou inform the plombers and the 1. 8.5.9. 3

[Willians]: My proposal wae & one-yesr conterass. The Crafes

Council wag a Ehree-yaar contrait. My poeltdion wan that if

we hnd A one-yedr contract, 1 didn't believe Ehay conld be

ineluded; and 1'm sure thay agreed for a Ghis—year contract.

T there ware to'bhé g multi=vair contract, Ehey wauld He

incloded." [Tr 239: 13-35).
incaddition to the obowe, M. Wil11l1ans proclaing thers was pnsver
any discuseions ag to whethep they would be included of not after
the first meeting and that it vas Lis firp belisf thoy wauld be
included In & mil ti-year contract. (trc 241, A4, 48, 249, 264,
<83, 3605 397}, Me. Williams cenoot show where he weobe down biis
agresnant on the inclusion of the Plunhers and Inspactars in &
multi-year cohtract. (Ec 245).

17. A pegotiations neeting wes held on June 12, 1878 with ME,
Williams, Mr. Marzetta and gthers Pressnt, The transcript and

exhibits contained no cecord of pMe. Martin of Mr. Uttar being
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present. [Exhibib DAF, N33}, Mr. Williams received ERISA Langiage
o revdew with the Clty Attornmey, (Exhibic D33,

18, & asgotiationa meeting was held on June 19, 1978 with Mr.
Williams, Mr Martin, Me, Marzetbsn and others present. 1 have 6o
record of Mr, Uiter being present, (Exhibit Dan, D33},

Mr. Ferderer's ootes of Jupna 19 reflect the Tl lowing:

"[Page 2|
LI T e R
16730 Doyle Williams statad he bes aothority to axbend
contract for 30 days with Nhintro- Tay EE settled

within

oA o o ®m ox W h A
Union proposes Art 4 (undon security}) of electrician

: to Flummers contract.
1i.45 The above waz propoded to the city.
[Back of FPage. 2|
E=19-78
11:38 A.M.Joe Martin stated that if city doee not go along
wWith his proposal re: Unlon security he wanta
. hothing to do with the craft councit [Council]?

[Eaphasis in Exhibdt, Exhibit £33, Tiv 423)

Mr. Ferdermli expleins that My, Hattin did attend mestings after
Jana 1%, bak, nob ag [redqusnk; (Er 224, 435).

M. Pottrate stated that during the negotiation session, the
Plunbars and Inspectors suggésted that 1f all the specisl conditions
were incorporated into the body of the contracc thay hight lave o
tentative agrasnenk. But, the Plumbiers and Inopectors made it
leat they wers not going to give away items they had worked bard
for many vesrs tooachicwvo, Tr 545 ).

19, A negotistions neeting wae held onm June 21, 1%7h with Me.
Williams, Hr. Morzetla and others present, I have no record of
ME, Utter or Mr, Martin being present. (Bihibit D&E, Dai).

Mr. Ferderer's notes teflect the metting aside of Articles 9,
10, -amd 11 until a Laborers Union tepresentative cauld ho pressnt
and negotiate the articles. ({(Exhibit D33, June 21, page 1.
Several timeo one of the partles at the table would delay discussion
of a proposal until o given tepresentabive could be at the negotia-
tions. Hame tines the parties would slgn off the propossl  soyway

begause the parties kKisw how a given rapraasntative felt sbout the
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proposal,.  (Te 400, 441, 4247 Also ses finding 30,9,

0. A negotiation meebing wono heild on June 22, 1974 with Kr.
Williama, Mr_ Marzetta, Mr. Martin and othere préssnt. [ have no
record of Mi. UObbter being pressnt. (Exhibit D4N), Mz, Perdersric
notes doa not reflect Mr. Martin bolng predspt. In this lostanos,
I put credance on ExIiblt DM over D33 becsude Exhibit D4 i an
individually signed roster of the negotiaticns meelings,

21, A negotistions mewting was held on June 23, 1978, wich Mr.
William, MY, Martin, Mr, Marselta and others present. 1 have no
record of Mr. Utter being present. {Exhibit B4G.)

Mr. Martin states that he "#%* pade pone comments regarding
the basic language that 1 posslbly might be bousid by io our next
contract, but I never did nagetiate. #%% pRpa of the pecple at the
negotiaticn sessions had told ‘me thab, "You're not bound, so keep
¥our mauth shut.®™ {Tr LS0:d=8). Some of e other vitnessier etale
that Hr. Martin did partlcipate, that Hr. Martin is oot shy and,
that Martin epoke out mors than anyone else except the asckeunan
a4t the tipe, (TS50, 113, 12t ZFa2, 203, 289, 11%, 316, 403, 406,
07, 530). Leckding at the deneanat of Mr. Hartin and of the other
witnepses plus Mc. Martin's interjection on pages 279-280 of the
tromseript, credibility musc be placed on the other witneoses!
gtatements that Me. Martin-was & strong participant;

Me, Williama gives the [8llowing version of the teamaters
telling Mr, Martin to keep his mouth shut that occorred during a
negatiationeg eegsian in late Junoe 1976 (Tc 408):

"iE1lley]: Do you rensnber a conversation when Joe [Martin

wad Lrying to talk and the Ceamsters told hin to alot up and

sald it was nong of his business because it was o teaneteis
cantract they were pegotiating that day? Do you cemember

Eﬁgiflnmﬁj: 1 b=lleve that it was & ant=yaal contract, .and

L wad dlso sopething in Schodule & or on the addsndin we

were talking about, IL ‘was probably manndng. T'm net sure

wWhat it was. But that waa one of the thikgs that the teanstecs
had in thera. ¥Yea, 1 repember, [ didn't think it woe o vary

heated atatensnl; but Jo=, T think Jos l&lft that day. Thay
nay have burt his feslings." (Tr 4063 15-25)
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Mr. Ferderer gives the Followlng acdount of the statement:

"[A2lleyfi Dido't you tolil Joe [Martin| cnee to-shut ip mod
forget about it becauee you were negotiating for the tepmsters
ind. not Joa?

|Ferderer]: GCees, T forgot all about that, Joe; didn't you?.
[Hilley]: In other words, what T'm getting at, each oralt
voted for each craft;  isn't that correct?

|Fardater]: Basically, yes.

[Billey]: -And they oegotiated for sach craft, right?
[Ferdorar]: - Yed,* (TE 4307 25=4%8:7)

During negotiationa, Mr. Ferdersr thoughk Mz. Martin wis makisg
negotiations difficult and Hr. Ferdorar was hostile nbout M.
Martin's condeuct. During one mesting Mr. Ferderer and Mo, Hartin
had = discussion out in the hall about Mr. Ferderpr's dlspleasire.
22, The City of Great Falls set forth the follewing on June 23,
1078
TO: Hephers of the Great Fallso Crafts Coumeil
SUBTEET . Contrach ERvenslon
Per our diccussion, the City of Qreat Falls agrees to
extend tha termns and conditions of oul existing agree-
menta for thirty (305 daya.
If hy July 31, 1974, the City and Crefrs Council have
reached agreenent on 4 new conkcack, the terms anpd
conditions of that agrésmenl will be mada veatrcastleis Lo
July E.01970,
If by July 31, 1978, the City and Crafte Council have oot

reached an agreement on A new conbtcact, the provisions
of this extansion expire and become nmall and veid,

T W. Doyvle Williana
Fargonnel Directorc

hgread to upon ratification of Employess dinvolved.
5/ Japed L. Murr
G237, "

(The underlined part is handwrltten agcesment. Exhibit D3&).
AflLar answering he did oot know if the contract exteneion applied
fo the plumbera and inespectocs, Mr. B2all stated, over obiectisi,
that he could not DEE'Hht the Flunbers and lnspectors would naed
an extension bachuse they sbtill had a contract. (T 491, 493},
23. A negotiations meeting was held an June 26, 1978 with Hr.

Williams and othears pregent, 1 lhave oo record of Mr. Martin, Nr.

24
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Utter ot Mo, Marzetts helng press=nt. (exhibit D4H, 033),
He. Williens had the [o0llowing exchanges:
*{Waltelr, IL'm goirg to direct you to:June 2&th. Do you
recall any discusaicns during that sesgien about the use of
plopbors at the airport?
[Williams]: There wis a comment made by Mr. Martin about why
did the City nee Clty plunbers at the alrpert. And 1 told
hio that * & &% Jipp a0p:21-25),
In this Ingstapce, 1 give nocredibility to the above exchange
bacauge the mesting was only 2 hours long (Exhibdt DI3) and Becmuce

ko give oredibility to the sxchange would dooreass the credibility

'

of the plgned roster of the mesting and decrease the credibilivy
of Mr, Ferderer's notes of the seeting. Mr. Williamo wag not
raading from his notes,

24. A negotistions mesting was held on July 5, 1978 with Mr.
Williams, Mr. Martin, Mr. Marzetta and othecs present. (Exhibit
Dap). Mr. Ferdaprar's noteo reflect Mr. ULCas bsing preasnt: I
rut credance on Exhibit D31 for reacons stated {n Finding Mo, 20.
25,. Exhibit D13 has noten: of a alibrt July &, 1578 nagotiations
meeting Wwith Mr. Williams, Mr. Narzetts and others present,

26, A negotiatione nesting was held on July 7, 1978 with Mr,
Willlane and others pre#ent, | have no record af M. Uttar, Mo,
Martin ot Mr. Mareetta being pressnt, [(Exhibit D41, Ci2)-

2%, R negotiaticine seebling was held on July 10, 1970 with Mo,
Willisms, MWr. Uttoer, Hr. Maczetts and others presenc, I have no
record of Hr. Martin being prasgent. (Exhibit pax, o122y,

28, Mr. Willjama tells of A July 12, 1970 pegotiations meeting
with among other things, a discussion of o reduced raté of pay far
ned=hires and an sgresnent an CETA and unskilled lakasr, Hr.
Williams believea:Me, Martin was present. (Tr 291, 293, 283}, 1
have no other recocd of this meating-and T give pno eredibiIifty ta
Mr. wWilllamg® above statem=nt becauce BT, Ferdersr's NoteE of July
LO. 3330 pam. stakes "Rojourned umtil 100 AM. T=17=7A." |Ezhibit

C1Z).

2k
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2%, A pegotiatlons mesting was held on July 17, L9768 with Mr.
Willlans, Mc. Witer, Mr, Marsetbs, Mr. Martin and others poegent.
(EEhibie DAk

Betfore thle neeting, Mr. Ferdersr's notes ceflect minor
SOOnUAOLO negatlatlion on insurance premium cost, hoelidava, hot
reale apd reduced rate of pay for new-hires: Sy this tine, the
parties have agreed to many. of the articles in the body of the
contzact. (Exhibit D33, 0139, Hr. Martln agress evecything in a
cantract is 4 cost ltem. T 79).

Mr. Gulliwvan states tie patrties begen discussing wage offers
on er about July 17&h or 30tk, (T 531,%. The ity mnde the
Eirst ecenonle offec of (Tr 1139, in part,

i, 6 cenk Incresse on hoovr, across The board, effective
dJuky 1, 197E:

b Inorease inSurance Dremlun paymenls, increase shift
ﬂlrfﬂrnnninl_pay. increase foceman pay, ingeass land-
WOrker pay; increazse unakililed labor pav: and

=i 1L popt Increass an hour acrosa the board,. aofféctive
Juli 3, 1998, [Tr §5132,- B5E].

The umions made an acbhopic dffes in reply to the City'e offer of,
Inpart, dne dollar inercasa an hout effedcbive July 1, 187E and &0
ennta increase an haur plus a cont of living ddjusthant eEfective
the socond Year. (Tc 55T7). The City counter arfared, in part,
with & parsent [hGreass an hour acrops the bhoard for the FiTset
Yerr and 4.5 percent lnorease sn hout ecross the board foc the
Enend ydH8r [Tr 559},

Maring e of Lhege pegotistions nectings, Mr. Hartin walked
out of khe HﬂgﬂtLﬂEiuﬂu. [T X2 51, 5%, &%, 113 kid,. 290, 511,
5l9, 522, obE, BL7, 622, 62T, 640), Mr. Martin had the fallowing
sxrhanges:

"TWalre]: And you weres present when doonomic propoanls Waro

discusredy

[Maprtii]: wary slightly far acher crnfts. AUt T did nat

stay. T left whan fThey started dlsctissing theo.

[Waital: ¥ou alwaipe LefLz?

[Martin]: Yes, T had pno business there, T4 dido't cpmoarm
pay T had e boAaineRs. 1 mosie 11 mighby @lsar Chal L was fiat

2E
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getoing involved in their negotiaticns,

iWaltel: Are you saying that you actuslly, physically got up
and left a naating?

[Martin]: Most of the nootings that they started o negotiate
Hagas. - AZ g pattef of fack, I attendad ohe uWiisp= thiy ctarted
ta negotlate wages end then 1 left. &nd I dida't attond any
nora Bessions regarding dages,

[Waite]:  Hut it was your testimony that you attended gpasions
ip July 19TE?

[Hartini: PFoseibly, [ don't recall them exact dates, 1

have na records on the datea."  [Tr 65:2-14).

KE. Martin statep the followipg as Wis understanding:

PIHAIley]:  Can you give us approximate dates of these oral
conversatione ¥

Martinl:  Well, to bogin with, in 'Y when thoy were negotiat-
N a conbract with the {rafts Council and I was sitting in
for the basic language of the contract, uwhen they conpletad
all of thelr basic contract and started in the wages, 1 teld
Doyle Williams at that Cime that we have anotier year to go

an both contracts, the incpectors and the maintenance piupsbecs,
that we would be available to pegotiate that contract any

Lime duripg the year prioc to June 39, 1879, He seened to
agras: and then on variona otfher pccasicons whonever 1 was doun
Ler the Civic Canter, 1'd atop into Mr. Willians' office and
alag otk hin when he woold Bo willing te sit down. And ha'd
Eay, "We've got lots of tims,Y

The last time T Been him in persan wab at a grievande

that the pparating enginescs had, and 1 happened to be sitting
in ‘an the grievance prior to that, 1 askes hin when we wolld
Blt dawn, tha tims was draving to a closa, and he =aid,

"Well, af woon ad the bodget 15 flnalized with the cicy,
we'll ba able Lo =it down o and Flecuss 16,0

Other communicatlons vere in writing, But thess were

verbal.," |Te 3P 22-32217, 51,°593, 633].

Mr. wWilliame hae the following account of Mr, Martin walking

ik of negotiations:
"IWillians]:s TIn trying to repenber the specific meetings,
somevhers in early. July when I had made By £lEet proposal oo
money, Lt was a one-year contract and [ was proposing the
monegy for it. MrooHartin excused Wimself and said fhat we
were tallipng aloutl sgomomic itens; and- ho had fie biginess
there and he left.. That war [or the che-year contbact.
[woite]s Did he return to eny further sessions alter that?
[Willlens]: Yes, he did, He was pressnt later vhen we
Lulked two-yanr contract with economic itens.™ (Tr 290:
H=1};

Mr. Pottrate and My, Marzetis, celying an their memarcy, sach

rtates Mr, Martin did leave dn thie ;ilddls of the negotistions

meeting of July 17, T 518, &17%, Hre. Sullivan Bae ne ki Ladga

that Hr, Martin stopped stteoding the meetings. (T 5309,

Ik, A negotiations moetlng was held on July 18, 16998 with Hr.

Willians, Mr. Utter, Me. Marzetta and others present. I hawve no
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record af Mr, Martin beling pressnt. [(Exhibit DabL, ciz}.

Ar. Willlame, reviewlng very scratchy notes, tells of talking
primarily about the 1BEW and My, Marzette propesing an additional
73% an bour an top of S and 5.5 percent for menbers Mr; Sherlock,
Hr. Mattzon, Zlectronic Teclunicians, and Mr. Argall, Maintenance
electriglan. {Tr 285). Mr. Dall has the following exchangs:

"[Waite]: I'm going to dirsct vou ko your July 16, 1978,
netes dnd ask yon to resd then to yourself.

[Bull]: [Witness cooplies] Okav.

(Walte]r Oo that dats, did the union take & cakicns and
decide not to make & proposal because of the absence of
severnl wnlon representatlives?

[Balllt We cams Back Fron 8 coucus, and we said that we
could not popndt ourselves for the plunbers and the electri-
cian aid the painters becauss they wag net present.

[Waite]: 'Isn"t it true that what your nobes show ig that you
took a caicus and decided among yourselves that you could not
make an offer; a coimitment, because these cther union repres-
sentatives were absent?

[Fall]li: ~ Yeeh, we conldn't talk for then.

[Waite]s ~And you decided thim ampng yourselves during the
vauces; did ¥ou nok?

[Ball]: Well, nmo.  Hell, way back in the beginnlng of tha
nesotiations it wag decided every craft would take ocare of
their Schodule A and their diffarent problems and wages .

{Tx 475: 19-8$76G:112).

Looking at Exhikit D33 and Exhibit ¢12, both #c. Ferderar's
moted, 1 find that he perlodically wrote a recap of the ipsued.
Hotes for Jume 19, Juns 22, July 5 reflect such recaps. [Exhibit
Dd3]. Hotes for July 6, 1976 atabe the following rocag "spen
issuen: to be diecussed [Aoticies] W7, B9, H#10, #19, €33, 429,
Scheduoles A & B,"  (Exhibit N33}, Mr, Ferdecec's notes af July
18, 1878 haa the following recap:

"Agreement agrecd Lo

fage 1 o be agreement oovar

Add Plummers [Flumbers] and Elect [Electrician] to and

paintara,

AL -1,y ap s % ROk A rRRRiRIE Y3,
31, on-July 19, 1970, a mesting of the ‘Clty Craft Council employ-
geg Wan held with the City propocal being explained to the eoploy-
eed by Mr. Gall, Mrc. Ferdarer, Mr. Hure, Mr. Pottratz snd Hr,
Egan.: AT 6 p.m. the enployeaaa split up by crafts to votes on the

propooal, I havea we record of Mo, Martdn o Hr. Hatseoha (TSR

2R
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"| preseat. The city proposal was rejected, [Rxhibit £12).
41 32. om July 25, 1978 a pegotlatione peeting was held under the
¥ direction of .M. Mcraughlin, Federal Madiatiocd snd cencilistion
4| Services, with Mr. Williane; Mc, Utter; Mr. Marsetts and cthers
*| present. ([Exhibit ci12y:
o The unione nade a six part proposal including a proposal For
Tl & twn year contract with raise of 75¢ pat hout scrocs the hoard
Wil each year, all elassifications. (Exhiblt D12, Tr 296, 558, 5659,
"Il The City replicd with a proposal which included a reise of 311 por
W Heur aeross tlis board effective 7/1/% and a second raise af 365
it per lour across the board effective 7/1/70. The unions counter
1 propasal on CETR, M.0.0, Insurence and wages plus agresd to a 25¢
13 per oty yveduction in rate of pay for new-hirea, time of pay day
| and witharaw the issue of final and binding arbitracion. (Exhibie
151 przy.
15 Mr. Marzettsa can not remember L€ Mo, Martip was at the July
T 25 meetfig (Tr 117} but, Wr. Ferdecst, Etem his potes,. ngroes st
W1 M. Martin vas not predent. (Tc 4%7, Exhibdt 012,
X, Hr. Marzetta progosed a formula for the dletributlcn of the
= Wifes increane To be appllied sl the next peeting,. [(Tr 290, LLI&}.
2l "Thie formila was ginply to take the rate that the positien wae
- currantly beling paid, divide 1t by the average rate for the whole
= crafte counedl, * = & &, that would give you a factor that you
A would nulbiply the 35 cants an hout acd the 40 cents eo hoac by, Y
‘“l ME, Willisns explaing: (Tr 297:23-280713).
e Ei 33, A pegotiations peeting took place on July 26, l9To.
el Mr. TotLrate took Che following notes of tha July 26, 1078
b me=ting;
= Nruly 26, 1078 . Clty Begstlationd - Airpack
10 I1G:00 A.M,  Union explained the pethod by which we want 5
wage inocreafe Llgurad,
a3 S1ty u[l‘ure-:_i 1ip. Eiret year, 39% second yepr,
lnsurance city pffored all increage Tlyval year, Epployess
e TETA = as lasl oEfer,
12:00  Hoon Break
29




I Ly G Reconvmned

D.W. [ME, Williaps] said they weed CETA under CETA gy,
H & W as previous offer,

City offated 35¢ across thae boacd first yenr

1]

a A0 padond
2100 Onden cascused,
4 2:20 Called city back and asked for their fioures an what
aacl craft would get)
B DuwW. said a laborer - would get 346 [lvst year.
= Latorer 384 nd year,
Toameter A3 Iiret yaar,
= 9% ¥pd year
! OpEeEATOr ang. firet year
i o gl<- 2kd pYear
Machinist ive firvgt yoar
0 . 3% 2nd Year
Elsctrican Operator 35¢ first year
| ) o 10¢ 2nd vear
Electrician Technician 3¢ firsL year
i A 45 Eqd WeaT
| Electrician ¢ firat yoar
|2 ELE Zmil year
= Adiourned At 3:20% (Exhibit €13, also ses Exhibit D75,

14E Explalning his notes, Mr, Pottratz states that he wrote down what

41 was put on the blaockboard by Mr. Williams. Hr, Willisns was

15| putting on the blackboard the exact raise sach wan to recaive

"'i baned on the uniens fornula. Mr. Pottrate did not ashk why the

| Lospectors and plumbers raisss were nob pot on the bBlackboard. (Te

181 sg0, 521). The classirication 6f slectrieisng exclvdas The Lhspeckors.
W1 (Tr 525, §38). M, Poktratz atatés thab he has oo memory of Hr.

20| martin bolng at the July 26 mecting (Tr 5200 and adds "In fact. I'd

21| ey he wasntt but—-" (Tr 822:8=9),

e Mr. Marzetta’s notes sbate

=l “T-206-T8  10:00 KM

Gl Digcussion on Wage rabes i . 93¢ .and 394

= 1:30 PM. clties affer of 35¢ pr/hr lst yesc 406 pche 2nd yr

Unions propongal on wihge rates

Bonciimark of 6_H51 = pyverage Wwage

g | Formula — All clasaiffication [Division] Mo of classification
I = B.85;
I Th = 2795 or 48¢

| G A5
+. 48
s ?f%ﬁ new bane rate
ﬂﬂl Clagsificaticn [Myvision] 6.8% = % factor ¥ 7:33 = naw rate
ag | FOE hoir
a1
iz
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I | Increaze per hour

1LAT Year FaR]E| Ee&:

Labor T | ’ .aa

4 Teansber . 34 .39

i opErator R Sl

: Machiniat | i3
Tarpsnler -aT i ¥

& Painter L A2

= Maint. Elact .04 (i1
Eleoct. Tech - .43 40

. W.F. Opocataor, 35 0% (Exhibit D7,

Tr.i%5},

B Mr. Marzetta states that:

a. He ls positive that his notes reflect exactly the offar
10 made by the ity and all classifications (Te 153, 602
o one quaatlioned why the plunbers and inspsctorn wages
1 ware not listed [(Tr &602); :
4 b.  HMr, Martin waz not present at the July 26 mesting (Tr
' 605, BLE, &27);
it c. AL Lhe clooe of nemotiatiens, he discussed with Me,
y'e Williams a faw things that w=re opitted, the special
conditione for maintenance electricians and electronic
¥ tachnidiens; He wanted Me, Williama to inclode Clhe
special conditions under Schedule A from the paintanance
il electriel ing contooct iteps Mo, 4,567 {70 594, 447,
BL1, 613j;
= d,  He did not at any time, discuss the Lnspectors special
14 eonditicuy with Mo: Williana and be cannot recall any
epecific negotiationd For the Flumbers' apecisl oomndi-
16 tiona (597,609); and
“n 2. Doing our wage raise distribotion formula, wWe took all
clapsifications which wie fell wers ipvolved in thosa
a1 regotiationd and cames up with 55,85 avarage Wage [per
n hounry = We did not use the plusbere atd inspsctors wage
- in figuring tho average wage (144, 147, 15&5; Earlier,
= M. Marmotta Htated Lhe pverage hourly wage wah 96,60
w iTe 116}; The inspectors and plupbecs wages were not
' agreed to at the table  (Tr 1d4%, 146; LT, 262.k:and
i
. . The incpectors wers discussed ab one of the £inal ment-
=g ings and the axly thing he pan recall was the ipnspectors
gtill had another year to go oo their contract; He has
wil oo ceckll of any discussions about the insgpectors oloen
that, [Trc &02});
7
= The potes of Robalt Duty  , Superintendent of streets for the
i City of Great Falle, state the following in pact;
o "Union proposal $.48 bago City
41 dperaktar = SpE = 5,47 .35 Godo
| Water plant
aa Blg. Tech, — 120¥ = 4§, 575 5,23 E_ 40
i Elect. 124X = §.595 .44 5.5

o |
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Laborer D39 = 8,45 £.34 £.38
Teans. GEX ‘= "§5,486 534 $.39
Machinist 1pg.5% = 8,50 537 B.43

F i 10, 4% = 5,48 8,36 e R

fEEhibEt 14,

Robert Duty ptates that:

h-|

The clapsification listed in the above notes vere copied
EEE tge blackboard as written by Mr. Williams (T 574,
¢ aH1

[ explaining the above notes, the parties noed the formula
that wan ogreed upon; The union proposed a 4B conts per
koir bage Cailee and the city offered & 35 cente and &0
cenle par hour base railss; [Ha copled the above £iguras

ps they wors reguirsd by certain dndividuals ‘and put an

the blackboard (Er 586)1 The ressen the Plumbers and
I'megpector classification was not 1lieted is bacauoe no

one reguastal then Lo be figured - not opitted {Tr 575,
5TR); and

He believad Me, Hartin attended all bargaining sessions
{Te 56T, 591).

Hr. Willlame sbLabss thet:

[-]%

The formula for the udage rafise 1o for everybody not just
Acie pegple; The formula itseclf i cepngtant (To 299,
383  He figured tha average Jage using every employes
in:the bargainineg unit bo be §6.69 perc hour; The anbon
figures of $6.85 per hour average: wage are wrong; The
parties used the City's figures; He figured the average
widgag sl his affices and the figures afs not 10 hkie
notes 2t the hearing (Te 250, 259, 24904 Hr. Mactetta
and lke had a4 discossion on computing the avaraga Wage,
but did not discues why the plunbers and inspectors wers
nab pdided Lo the tpnion's ayerage wage |Tr 264, 385);

Purcing the discuseion on wages, and after he. agresd to
usge the formola, we Figured 35 and &4 Sepls pear Lhoor
base raipe to the different claggificabions as they were
Taquested; We figured only. the classifications Ehat
Ware requested; The parties did not hive a 1Tigt #ayling
"thin ic what we would apprbows' pr Yohis ie' whal we
would Take®™ {Te 298, 2997

After woogot all through, the operaling engineers gaid
tiray would take 35 apd 4d cents raise par houl witheut
applying the formilay The 1.B.E.W. aald they would take
A5 and 40 pentas for operators; 43 and &% cents far
eleckoonic btechnisians, 44 and 51 centa ralse per hour
ror the alectriciane; This lw n diviation from the
formitla ‘and vhat we had agoeed to  (TCc 269);

He: gave the undair a Final offer on July 36p  He was ooly
asithorizsd to make the f£inal offer for 44 hours: If the
uniong did not aoccept the final within 34 howra, the

Final offar would De wiithdeawn AFCer  a dnion cauciis,

e Mucr said to Ehe Ejpy an agresnent had been reached
ab the table and che unidns wosld ey B gsll the agres-
mant ki their membershipy  The oofons asked 1€ the City
caould help notlfying the amployess abedt the vate on the
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EEE?Ehentq The City agresd {Te 267, 2949, 3apo, 301,

[ He apkxed either Mr, Murry, Hr. Maczetta or Just tha group
in front of me "Whab happens if one or more of your
membarship does pot acsept thia offer? and ‘they replied
"that'n ry problem,"  or "thatis our problsm, net vours."
{Tr 303, 354, 404); e was ot told by Mr, Murr that
FVEIE nion had to vobs To accepk contract (Tr 366);

AIL

r- He beliewves M, WMartin wae present on July 26; ArC this
mesiing, a8 befeore; both Mr. Hartin-amddor Mr. Marzotta
daid the offer was nol encugh money; Mr, Martin and/or
Marzetta did not think the ingpectors and plunhers wouid
aecapl the offerc; MWr. Marzetta ewén mentionod wiiars the
previcus City negotistor had promised to rectify a wage
situaticn with the inspectors [Ty 246, 200, 302, 343,
79, 306, 402, 406, 407).

In addition to the above at the July 26 meeting, Me, Wlllismd was
requastml hy ME. Marzetta to add the spscial conditiene or schedule
A or appendix from the old centract{s} to the new cancract, The
Partiss did pot discuse. the specinl copdiclens ftem by item. (Tr
dBL; 362, 375, 374, 388y Mr. Willien= had the following exchangs:

“[Hilloey]: When you moved from ooe-Year agresnents too two-year
ddqbeaments, at what point did the isgue of  inapestaca

and plumbers come into being?

[Williame]: What doo you mean specifically?

[Williama}: Aa far as whethsr or not thoy were includeds
[Williame]; ZThere was never any discussion as to whether
they would or would not be included after our Flrst mest-
ing. AL thet meeting, it vas my Firn beli=f that they would
be dncluded Lf it won-a mulbi-vess contract. And afoas Chal
I never Calked about plumbers or inspectord. We vere talhing
about averybody® (Tr 241: F-17},

L

"[Billey]:. Well, 1'm dsking you which ig vour way of negoti-
ating & collective bargnining agrasment?

[Williaps]: Well, I"11 anewer that guestion again, Hepafully
I won™t have to ansder it again alter this tima, 1 wae
requested abt the last meetlhg, a statement uag made the
apecial copditions: from whatever it was, it was not thera.

It wae true; 1t wasn't tharn becanse we did a hell of & lot
in those last days. ALY my ansder wes sioply, "1'1l1 go back
and pot it dn;"

[Hilley]l: Who asked you, now?

[Willians]: Monte MHarzetta,

[Filley]: Monte Marzetta acked you. Was -Honte Marzetta very
apesific as far ag what should have been thers or pot there.
[williama]; He said the special conditions in the Appendix."
1T 255z 3-14)

AR AR A

Hiwilliama]: hhaEg] PHe same Lips, Marcetta reminded pe

Ek|
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that language from the appendix frop beoth, fron the twe
contracta, The 1.B.E.W. contract and the inspectors' contract
had not been added; and at that tine T assured him that I
would go inte the contract and add the language from all
throa contracts." (Tr-300:22-301:1).

LSRR R R RR R

"[Hilley]: @ould we be more specific about tlils. Did B,
Marzetts apecifically reguest cortaln items £ be put in
thers and cectain dtems ot to he put in tharo?

"[Willianz]; HMo, he did not.. On che lasl day when we were
wirding things down, he said, "Hey, we don't have the itemn
in the addendum [ron the 1.B.E.W. contract and the inspectors
conbract An Chere.®  And T Gald, "Fine, I will take thoga
that we haven't negotisted, put them together, and stick them
in the contract." “And I did, and he never called me to

object to it, and he signed the conkcact, or M. Eagen did. "
(Tr 360; 13-22},
WAk Ay

'!HHiEiHT Exaninec]: You mantlonsd that Mr. Harzetta asked
alioult this attachment or Lhess addenduma, In your mind, what
was he asking far?

[WElliams]: Those thlnFs in the Appendix concerning pensions,
insurance, and stoff like this,

[Aeating Examiner]: OF which contract, his clectrical?
[Williamsf:  Both electrical and plunbers and electrical
1nspactors,

[Hearing Examiner|: If I upnderstand it right, it waa alceady
agreed to that the traffic techniclans, st ceters, whatever
¢lea wag coversd by that gonirack or series of small conCridcte,
they would nll be under the C=3 agreement.

[williapa]: They had agreed to that, ves.

[Boaring Examirer]: So; when Nr. Marestts asked for thane
sdienduns, you thought he wae asking for which cnes?
[Williamz]: Doth the I.B.E.W. and the lnepedtors because the
majority of thoess will be indluded on that. last day.

vTr A%ED 10-24). | [AlEo see Tr. 251, 252, 253%, 254, 2%% . 244,
260, 130, 335, 35%, 361, 362, ATA, 34T, 4BE].

Mr. Willlame has no notes on the sebject of the special conditicons
(Tr 251, 253, 254, 271, 161, 343, SER].

HE. Mortin has ne recall if he was present on July 26,  He
414 attend a bargaining seseion in July 1978 in which Mr, Willlans
made. an actnomic offer to the craft council bit st that paoint he
exoiced himsell sayving "Thic does not copcern me," and left the
meeting. (Te 6D, 62, 63, G4, 65,953, BD):
3%. Ono July 27, 1978, a meeting of all city craft epplovods was
hi'ld, The employee signed a roster and sel forth their local
unicn nueaber as they entered the big hall Lo the labor temple,

After the unlan feptesentatives explaiped the tenacive agresment,

B
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the employees divided inte local union groups for furiber discus-
gilon and voting. The Explanation and discession wis From tle inion
nEficial'e notes for npo tenative contract was produced. Mo wages

or spacinl conditions were discussed for the plunbers or inepectors.
(TT 142, 143, 166, 49, 509, 517, 518, &08, B15).

No {nspectors ware agied to the peeting, signed the roster ac
Yoted on the tenative agresment, My, Martin never took AnE part
of the tenative agresment back to the plunbecs. Ho plumber signod
the roster. Mo, HMartin 4id pol attsnd the poeting, (Exhibit D7,
Cli, Te 33, 85, 126, 136, 142, 143, 517, SIA, 59%, BO&, &514, ElS,
450,

Mr. HMurr called My, Willlaps and said, "You have & contract.
It haos been ratified." Mr. Williams replied, ¥I will have the
conbtract typed and 1 will deliver it oubt to the labor templa. You
can g over it with the other business agents and get back to me
Lf there are any problens and LI pot, have it signed.! [Ty 3017
12-13,. 3005 -20-2%, Zi1, 302, 304, 3I65].

5. HMr. Willlans had the contract prepared and typed from notes
ke had taken and Erom acticles that had besn agreed ta. (Tr 174,
324, 310). Mg, Williams' potes contain a mark up, a mastec list
af lteng tesntively agreed to. bDucing the negotiations, when vhe
parties agreed Lo something, Hr. Williame would add the item to
Che make up red. [Tr 399, 247). The willians' mark up 18 as
Eollows:
MMARE- LI

THE CITY OF GREAT FALLS EEEEUHL TO THE CHAFT COUNCIL

ARTICLE T PUR2O5E OF ACREEMEINT

Thic AGREZMENT Le entered into bebtween the CI1TY OF GREAT

PALLSG, MONTANR, hercinafoer callad "CITY®, and e CITY OF

GHEAT FALLS FUBLIC ENPLOYEES CRAFT COUNCIL, consisting of

Laoborera 1334, ﬂpzratlng Enginesrs 00, Machinistr 10486,

Tepmeters @b, and Technical Bngloeerd 400-8, kdd Faintersd,
lumha1n inﬂﬁetturuf can oot he addzﬂ) Elc:trln}ﬂns
Carpenters, hereinafber reforrod to as the CUHIGRT, The
intent and. purpoee of this AGREENENT is to: % & & & & wimhe
inderlined parts are Mr. Williams' handwritten mark! up.




I Exhibit pEaj.,

e

Mr. Willlame bad the following exchange about the mack-up:

i "{Hllley]r T notice in vour file under Article 1, ciEn you
fdentify where you have marksd maraop?
1 [Williame]l: 1t's mmrked in red,
[Ailley]:r What is that documsnt?
" [Williams]: That's:the *77 contract marKup se they marked up
| thersis,
LY [Rilleylr When wan that marked up?
I [Williams]:  During the course of pegotiatiope from May
T through. July,
i [Hiiley]: “Would that have been the earlier portfon o the
Hel latar: portion of the City of Great Falls mackup?
|Williams]: Tt would have probably have been the second pr
H third meating.
L b ]
14 M. NILLEY: mDirecting yvour slienticn to the complainant's
proposed Exhibit 10, would you lock at thal mazkip and go
11 Ehrongh it and tell pe whether oc not this ia & cpe-vear oc
i lwo-year agcecnont.
12 THE WITHE3S: That arbicle appearn to be nissing from my
nEtug,
13 [illey]: What's that?

[Williamg|: That article sppears To De nissing from my
14 nares,
[Hilley]l: Then cen you explain to me Lf the City io suheittod

15 markupe snd con't tell whather it's o cne=yeal agraement or
Lda=trear agreement, how in bhe world can the ity indicate
L Witether or not the plumbers and electricians are-bolng Lncluded
in Ehe neaoligbicdie or pak?? ITr 242 3-2%% 1 5] .
17 wEE OblecElpp SWdA
THE WITHESS: [Tie ansver is oimply that none of oy noles
1B takan LY thenselves would ke the total answer and whether or
not 1E wes going €9 b a4 one-year of two-yesy contrast was
b not dacided unbil the last twg or thras meetlbgs. So, the
, othar -notes would tell you wiether it was o one= ofF tWo=yYaal
L contract." (Tr 24413-8)
-
= "[Hilley]: S0, Af you can't tell from your own markip whether
sy Lt's a oile- or tWo-yeor agreement, my gquestion goes to- how
il eould Lhe other side evoar tell?
2o [Williapd): T can't apeshk for the other aide, hut By noteps
=il Rity 1L'8 A -Ltwo-jsar contract, net thle.
i [Hilley]s Your markup doesn'b say this?

[Williama]: Mo, the mackup im not the total,

HEARING EXARMINER: Flease lot the record show wlien he said,
@h "mot thigf," ke was pointing to Exiiibdt C=10.  Continoe.

M. HILLEY: | npobtice that your morkep, you'ra indicatlog in

o your oun mind; let's soy subjective mind, thab yeoe'yre talking
e gbout & bro=year agreament; L& this your testimony?
il THE WITNESS: Nao,
i [Hilley]: Ace you talking about a one-year agresment?

| [Williaps]: T'm gaying that oy notes ctarting with the diates
. Ehat we discussed a two-year contract will tell vou that 1G'as
<8 i Ewo—yYear contecact.

[Eilley]: Will you go thoough your notes apd coampars that

it With C-10 and tell me whecher that's a ope- of CwWwo-yeat
: canktoact in yeur own . mind,
L [willimms]: ‘Mg, I maid the notes would tell] you that itis a
0 Ewo=ymnl gonbract) the tocal notes, not thia,

[E1Tey]:  would you go to which note tells ne that's &

hadke 35
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LWa-yrepr contract,
fwilliama]: Yeah, [ believe ctarting avound July the 17th
ia When we started ceriously considering a bua-year coptract,
[illey]): Whan you started talking about a bWo-year copbrack;
2:“; tkﬂt date, July 17, 1978, doss ALl coincide with youor
tkug

[Williams}: 1 redally can't ancwer that because Lhe markup
was mirhed uE fram the Fivst negotiatian to the lase, 5o,
there could be sesslone in here that wag marked ug In May end
gome 1n July; and thie vas July tho 176,
[Aillayf: Mr. Williame, T think you did indicats to mo,
though, that thig markup, in going through 1t, vas a later
markypi: 1 thal corcect?
[Williamsl: Wo, T didn't say that.
{H§11=31! What 1s 1t, en earlier markup or a later mackup?
Willlama]t To repeat my answer, [ said that this page
Probably occurred on the gecond or third negotiating asssiong
and the rest of it gccusred throughout.
BEARING EXAMINER: Lat the record indicabe that when he said,
"thie page," he's pointing to the firct page af £-10." (T¢
204:19=246314),

t R R
W Wiltey]s ALl vight, I'll rephrase it. Can you Look at
your proposal, which iuu call your ‘markup, and I'm referring
to C-10, and tell ma 1f miny consessicns had been made by ane
ar the othar party, had very fov consessions besn mede?
Wo're trying to deternine the date oc the approximate date of
that dooupent, Which is identified as C-10.
IWilllame]: Mookt of the stull, in fact, probably all of tha
gtuff you find In red are things that we both agteed to, that
Wwe: iy, both parties had agreed to. And that could have baen
Elpe first day to the last day." (T 347:131=22}.

oy ik e
"MR, MILLEY: --rather than get into all of this., I potice
Wigte it says on C-10, I mobice where you hava weltten in
thera, T presuns thic fs your writing; isn't Ltz
THE WITNESS: Oh=huh, [Yes]
[Hilleyj: [ potics where you've written 1n thers, plimbers,
tnapactore, cannot b addad.
[Williams}: First mesting.
[Bxlley]:  Doss it say firast meeting?
[Hilltams]t Hao, it decsn®t.
[Hilley]: Yoo told me 1ln the beginning you didnit know whera
that markup had developed during the process of negetiations.
How, wou're telling me it's the Tiret neebing?
[Williams}: That's what I said before, that this documont
wag Batked wp in that probably in the second or third meebing:
[Helley]: Can you tell me £f it was narkesd up doring the
seoond or Bl third meeting about when the partiae had: poved
to the Two-yeEar agresment?
[Williams}y MNo. s I've testified before, =arly in the
negotiations, we dacided that they would be in if it was a
tRo-ol-more year contract. This markKup occurred sarly in
neEgotiabions: Thq Ewe-ywaal aireasment wasn't decided on unkil
the piddle of Ju1¥. This was in May.
[Milley]s Moo Williams, you keap notes, 1 presume; and
youfva got a real Tthick set. of notes there.  Now, can voul
gbol . pe in your notes where, whan yew moved to a two-year
egrecnant, wou EWwitcled owver Lo attempiing bo negotiabe foro
Bh? plunbers end the inspectors?
[Williaps]: T don't have to. 1C was agreed at the Sicst
meeting Ehat 1T L6 Way s two-year contract they weres included.
[Hi1Tey]r Can you show ma In your notos Wwhops youl hawva
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writtom tlab down?
[Williang]s ~ Ho.® ' {TC 348:12=249:10)

Hr. Williame took notes of the first mesting in which he eet fosth
“The plunbers and inapectors involved in multi-year contract anly.
ind yenr and 3rd#" (See finding 13, Exhibit D17). M, Williama’

exchange contimied;:

"QOIR DIRE,
B M. WATTE:
[Waite]:r 1Tm going te hand yau what has besn marked ag 0-10
aiid ask vou ©o Lell me what 1t ds.
IWillians]: It'm & markip of the old ponbract to reflopt the
chianges that we agresd on,
[Waite]: Can you testify ap to whether this contalns all
changes nade during neqotiations with the Craft agreemant?
[Williems]: To would not have conlained those thit were mads
right wt the end.
IWalte)l:r Was this markup presented te the union, the Craft
Council wnions, o any union at any time?
(Willlama]l: Ma.
[Waite]: Thig document wvas for your pecsonal osa?
[Williams1: <That's correcl.

[Walte]: And ¥ou used this decument in conjunction with wour
notas®
[(Williamn}: - ¥es.™ {T¢ 25041-17),

o
"|Hearing examiner]: Exhibit C=18, how was thic prodocgdy
[Williara]: I can't really say. 1 think it's well, if
you're asking who tvped . ie, I think this ia a copy of the
previous agreement Lthat I wag- juat making notes on.
Liearing Examiner]: Ih other words, ag each mesting took
place, you added more notes to it &nd more notes to Lt.
(Willleme]: No, no, this 1s pot-- Ttem C=10 was ecmething I
had tiped up and then 1 started adding notes to it.  Thia 1a
nob tlhin contract.
[Aearing Exaniner): My gquestion is, whon wers the potes
added o itF .
[Williamp]: During the negotiations. When we agreed on
sopathing, [ put it in thers,
[Hearing Exaniner]; In other words, day by day by day, or
mesling afeeyr mecting you kepht it up Lo dates
[Williama]i ¥Yeah. ‘Thepe ware just notes. Actually, this is
nobt e copy of The contract.
[Hearing Examiner]: On tha front page of C=10, written in
red, oannok be added."  What doss that pean in relation  Eoe—
['Willfarms]: Eecause my proposal was waE & one-year contract,
and this was made very early in negotistfons; 1 have anather
mArk-up uvhere T put it dn when we obtarted with o two-year con-
Eract and then I put it in. It 48 & eentiact, last yeEar's —--
the provious year's contracti and I've got it cight thera."
(Te 39@:25-393:327,

Mr.-Williame etales that "Through all of the meetings, nnvar ones,
never ance, did anyone gay they weuld not bBe covered. dsssn (or

A%6; IEH-19),

AR




-

-

I
1i=
17

He. Murr keplk s mark wp during negoetistions as fol lowes
"AOREEMWMENT #whiik

TRIS AGREEMENT, made and sptered into at Great Falls ns
of the 1Tth day of July, 1977, by and betwecn the CITY OF
GREAT FALLE, MONTANA, héerainafter referred to aa bhe YCITee,
and the CITY OF GREAT FALLS FUBLIC ENFLOYEES CRAFT COUNCIL,
congiating of Lahorers #1333, Operating Engineers #4300,
Hachiiniates Distyict Lodge 29, Teanstors Local #4535, Cacpenters
#2684, and Technical Enginears 400-H, hersinafter raferced to
ag the "UNDOH™, have miatually agreed as followe:
1.B.E.W. #126, Plumbers £139,  Painters Local #260 = Aaskd
iTha widérTined pacts are Ar. MUcc'e handwecitien mALkup,
Exhibit 014, Tr 193, 144, 19%, 3332 233).

Mr. Hurrc had the follewihg exchange about the markup:

Y[Waite]:  I'm golng to direct vour attention to Page 1 of
the Defendant's Exhibit 14, the first paragraph below Che
Litle "ACAEEMENT". How, isn't it true thal you incluoded the
nomes of I.B.E.W. Local and the plumbers® Local ag being
wnlone included within the City of Creat Falls Public Enploy-
wang Craft Conmsil?
[Miez]: Aloo the paintars Lt says thers., Yea, there's
giquificance in that we included oniens whose contcacts wera
far the psople who wera upy [or the same tips that SUrE Wele.
JUt not for any others, plumbers ot inepectors." {Tc L8&:
I1=240,

ko ddkd
[waite]: I'n going to hand yoo Dafsndant's Exhibit 14, which
youo provicugly id=ntifisd and bas been admitted. Tont't in
true that on that exhiblt you included nomely the plimbers
union 13% as notes copteained on that documpnn?
[Hurrfs  Yep,
[Walte]: You word atteénplbing to inclode the plusbacs as well
as the alectriciang nnd the peintere unions, at least ot tho
tine Lthose notes Wape made on the dooupcnt?
[Horr]:: Yes. (To 232: 25-233:8),

Mr. Duby kept a markup of negobistions which has & notacien of

an agresnent to add the I.2,E.W, and .glumbers to the Craft Council
aopbract,.  Mr. Duty grated that both the I.E.E.W. and plunbacs

spacifically agreed to he-added to the Craft Council contract.

[(Er S82-5BT7, Sa&6).
Mr. Sullivan's potes contain no commitient by any parlty Who

Has bound or-not bountd by the contract. {Ty 551, 552). M.

Marzelbta's notes contain po statement of whio wao bound or not

bound by the contract,  [Tr &21, &22), Mr, Martin did not take any
noetad af Lhe negotiationos because he savs e was fnob bBaand by any
egreepent, [Tr 43, 34, 49, 53, 64).

16.. Hr. Willianm daliverad the Wew Crafe Council Cantcact to Mo

14




Mure. (Tr 354}, Mr. Wwilliems told Mr, Hurr that as soon as BT

= | body figned the new contract, he would take 4t oo the City Cosmis-
4| mion. (Tr 305}, The Hew Contract contains the following sissifi-

Ll cank arcticleas

8 iy "hGREEMENRT

a THIS AGREENENT, Made and entered into at Great

1 Falla as of the 27th day of July 1978, by and hetwoan

! the CITY OF GREAT FALLS, HONTANA, hereinafter referred
to ac tha "CITY®, and the CITY OF GREAT FALLS FUBLIC

o EMPLOYEES CRAFT COUNCIL, -cofislating of ‘Canstouction and

o Leborers #1334, Oparating Enginesrs #400, Machinists
District Lodge 29, Teamfters Local M5, Cacpenters #2686,
Intarnational Brotherhasd of Electrical wWarkers Local

1k #122, Plunhers and Plpefitters Local #139, Paintaess
Lecal #2640, and Technical Bngipneecs 400-B; hereinatter

1 telferred to as the "UNICH", have mutually agrood as
fallowm: ;

iz

|-"|| RHETICLE 1

| RECOGHITION AND FURKPOSE:

The CITY: rachgnizes the recpective THIOHS gignabosy

14 hereba as the 2iclusive repeesentatives of all af itg
apployess who are sebjact toa the terns of thio AGREEMENT,

LY for the purpose of collective bargaining in respect to
rataa of pay, wages, houra of employment, working condi-

17 tiona and all other copditions of esploymant, The civy

) recognizes that Che employees’ coverad by the AGREEMENT

G are primacily nainterance: and servicde epployees. The

ik present pecognlied juriediction of the Craft Unions
within the Craft Couneil mhall e maintains=d deripng the

20 tern of this pgresmént," (Page 1 of Exhibit £3).

3y b, A uniton security sectisn thalb tequires all smployecs to

i becone and/ or repain members of the union, and reguires

By the CITY to notify the union of new hired erployees.

The Seilbidn hes po reqiivements of a union dispatch slip

g for new epployoes.  (Article IV, Page 2 of Exhibnit 03],

oy C. "EETICLE W
STHIKES .?LHI'-IP TOCEOUT S :

i §.1 The parties hereco pledge thely efforta to
reacl agreemant onoany difficulties that arise during
the life of thisp AGREEMENT,

L Ged It is mutually agreed that there will be no

ppE gtrikes, lockouts or cessatlions of work by either party

s an ageount of laber difficultiec dording the 1ife of this

s | AGHEEMENY . )

I 513 It is agread that the above provision shnll
i) :l nat apply in Lhe evenb oo collective Bapcalning settlensntl
' i reached at the termination date of thies AGREEMENT.

;]|:|| 5.4 It ahall not be a wiplation aof this agranment
to refude to cross o begal ploket Lins,

1 5.5, The UNICH and the CI'PY agres that "strikes? or

: "lockguts! will not prevent the UNTON and the CITY  [ron

g providing energency operaticn of the waber and wastewster

systams That are espeptial to the bhealth, welfara and

]

Blb i |L|}




cafety of the public,
9.6 The UNION may "strike" the CITY on:sny isoue

= that the CITY does not agres to settle by binding arbi-
3 rtration,: The CITY mpy "lockowut" tho THTON < ghy Zesus
That thak UNION doen net agrese to selbile by binding
i arbitration.” (Page 4 of Exhibit £3).
& d, YARTICLE VI
MRNAGENENT RIGHTS:
= The CITY shall have the right to opecats and panage

fio affairs in such aceas ag but net linited to:
o {n) direst snployess;
(b} bhire, promote, transfer, assign, and retain eaployess;
{e) relisve employess from duties bécauss of lack of
Work or funde or uwnder conditicos vhere continoation
of such work is inefficient and nonproductive
1d) maintaln the efficiency of CITY operations
13 ja)  determine the nethods, meansd, job classifications,
end personneél by which the ¢ITY operations are to
11 b condusCed;
(L) - Lake vhatever actions may be nscespary to capcy out
s the pisalons of the CITY in situations of amsrgency;
i {9y ®stablish the methdds and processes by which work
ig performed inciuding the utilization of advancenents

LH el technalogqy.
i The forageing eounecation of the CITY Management's
I rights ehall not be despod o eiclude octher functions
oLt specifically et forth; The CITY, thercfora, Fetalns
i dll rlghite pobt otherwsie apeclfically coverad by Eliie
AGAEEMENT .Y (Page 5 of Exnikiz ©3)
v e, WARTICLE W11
i EMFLOYEE RICHTS /NI EVAHCE ;

il grievaice Is defined as o dispite or disagree-
£ nenl Falwed over a specific provielon of this ROSEEMENT.
7.2 Procediucsor

e

|

3| Step 3, Appanle o the dity Manager mupht seb

uy | Farth, 1n writing, the nature of the griavanceo, the

Gt Eacts - an which it is baced, the proviaions oF Che agoas-

aa ment Allegedly wviolited,  and the repedy requésted. The
City Manager or his. deésignated represantative shall hove

29 ten: (10} working days to maks his decision and gettle the
dispute to the gatisfaction of the UHION ob ts form a

g Griovancs Comnbties composed of gix [4) perocns -=- thres
(3] Erom khe CLTY and thres (34 frem the UHION sxecluding

an enyone directly invelved in the diepute. & deciéloh on

tho grievanse resched by a majority of the Comnittee and
i ':unl:]ej_:ed. within ten {10) days after the City Manager’s
decisian shall ba hl]l-‘-ﬁi]'ll] ofn bath parties. LT the
Copfities cannot resach e majoribty decicion, the Oity

b !
= Mensger or hiz desigrated repreaentative, and Tthe coplaves]s)
P andysor hisg [liar ] repregenlative Wwill oeet Within five

(%) Warking days to decide the procedure that would hest
) resolve the dispute;

gtep 4. LE no other procedire te pubtunlly acosplable,

el | ltoe., fact finding, mediation}:; both partien may agres

o oavbmit the digpute to binding arbliratisn. [0 &grea-
11 ment Lo submit to binding arbitration is not reached,

eithar party may take legal or econonbic actlen bo goanar
g than seven [(T] days and po later than sisty (60] days

| afler the non=sgrecment.
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Gle .. IE arbatration is solected, AL shall be in
accordance with the following: Each party altstnately
atrikes tuo |2} names from a list of Five (5} arbitrators
provided by either the American srbitration Association
or Federal Mediation Sacvice, by mutunl oonzent anothar
pEocers nay be utilized, The arbitrater shall heve
thizty (30} days Iln which to render a decision.

Fod: Ho, grievance shall be consideroed or procegsed
unless Ib is submitted within thirty [30) days after
fJ-IJ:'-'-‘- oEeurrance, Thets. shall be no suspension of work
during the grisvance appeal procasa;,

Ehhkkw W [Page-d of Exhibit 3y

"ARTICLE KXVII
WATVER AHD AMENDMENT CLALFSE:

Ho pagt praoctices, policies, or miles of pElée
agresments shall alter the intent or the neaning of the
spacific articles of this AGREEMENT. During the terms
af thle ASEEEMENT and any extenzions hereaol po eollectlive
bargaining shall be had ugan any palter covered by this
AGAREMENT or upan-any natter which han been raised and
digposed of during the course of the collective bargaining
uhich resulted in the consummation of this AGREEMENT,
Thia clanee shall not be copstrued to limit, Impair o
act as a waiver of the CITY's or UNION'S right to bacgain
col lactively on changes which may podify the bagic tarme
and conditiona herein st forth."  (Page 10 of-Exhibik
Cx}.

"ARTICLE KETX
OUBATICN T

i Thig AGBEEMENT shall continee in full Force and
effect until June A0, L1960, and T*=xd  Jppge 149 of
Eehibit £3).

"TH WITHESS WHEREGE, the UMIGY and the CITY have caunsed
this RGHEEMENT ta be exscuted in their nomes by theie
duly authprized represeptatives at Great Falle; Mantane,
this day &f 1978,

FOR THE CTITY OF GRAELT FALLS FOlk THE LIMTGHS

s/ Jalfin Bulen 845 Gerald E. Pottrais
Hayor Liaboraia
g/ Chris flhsrches 5/ George: Gordon, Fres..
City Managor Bparating Enoinnecs HAOG
(MO S1CNATURE] 5/ _James L. Murr
City Attorney Hachanisate WIS
ATTEST: 8/ Richard Ferdelan
Teanatacd
NG STGHATURE] g/ PoA: Mchllister

Clerk of Comtiagion ~ Carpenbers WZ006

{ SERL OF CITY) 6/ William Egan
Intermationel B. o Eled.
Workers #1237




[RO. SIGHATUNE ]
i Flumbers and PipEELLtErs f1as

i [HO STIGHETURE]
' Falntere Lacal HIG0

8/ Grorge Gordon, Pres.

B Technicsl Enginesrs H400=R
i
[0 EIGNATURE
9 Flumber & Elecirical InApector,
Tlumber & Pipefitters #1388 5
" I B R W g12a.0

iFage Z1 of Exhibit ©3).
H : SLCHETILE A
CITY OF GHEART FALLS, PMOWTARA aimd CITY OF GREAT YRLIS

Lk PUBLIC EMPLOYEES CRAFT

I COUTHCTL
= During the torm of this AGEEEMENHT, the following wades
E;}éﬂhu paid; i \
Hi RN i g FIA L L1000
14 FLUMBERS AMDY Plumbisy 9. 54 ip_41%
FIFEFITIERS H11%
i FLAMBER AND ELECTRICAL
i INSFECTORS lumbing Inopactor a.8% 7.33
Elactrical Inapestor 7.52 Toaa
17 EkdkEakl . fEghibat 0H) .
i 1. ToCHERILE Iy
T CITY GF GREAT FRLLE, RONTIA Akl 2ITY OF GREAT PFaLLS
i PUBLIC EHPLCYEES CRAET
i CLEMEIL
SPECIAL EDH'DITIGHIE
| In addition to thoe above wages, Lhe following Special
Condltlons sghall be provided:
siss TEE L EL
il 2. Union Penailon Flan:  The CITY agrees: Lo pay direcily
a4 To any pensloen pilan designated by any of the Uniono
Chat are n party to- this AOREEMENT an anount speci=
5 fied by said UNION for all hours compenzsatad. for by
| The CITY., Tl pavreent shall be in liea of an egual
T mmount of base pay-
R TR,
i 10,  Specisl Conditions — Inspectorcsd
tal TEE UHIOH ghall have Jurlsdiction over theae employ-
wa eeg of Che CITY clasuified a8 Plumbling and Elestiricsal
! Inspeoctors only.
i (b Applicants [or the EI{?I:I'.I.::I.EIL'I af Tlumbing or f.ll_:l:".'-l'il.'!ﬂ]
| Inepector shall posgsss at ieqaob one of the followizig
!n: gualificationg:
1. rg-@".'lti.'l."ﬂ Iicendgse |ln the plll.rhh].ulj or slestileal
ield,
i I Certification ae e degrésd, regleslatsd enginadt
1 with - a minimam of one year's work cxperispoe
in the apppropriste discipline st the Cime of
s erploynent .
3 A Bachelor'e degoec 16 Eng'inum':ng with a

4 @ Fd 43
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minipue of three years work experlepce in the

APPropriate disciplinge at the bime of enplovment,
4. A'mintpum of [ive years work experience in bhe

APpropriate digciplina at the time of enployment,
In the event a wvacancy oceirs, the CITY will attenpt
to hire an individusl with the gualifications zet
forth in item one (1) above, Upon potice of termina-
tion of an employes;, the CITY will Tequest, from
the UNION, a list of gualified personnel wio can ba
eonEldered for epploymenl.  Such a list §hall be
provided by the UNION no fater than tuwo (2) weeks
after termination. If, after receipt of said Iist
from the UNION, the CITY¥ finds no accoptable candidate
for enmployment, then the CITY can hire an individoal
with aby one of the gquallfications set forth in
Items two {2), three (3}, or four (4) above,
iy inspectol apeigned to The Bulldivg Inspection
Divislon, who ic gualified, whether covered by this
AGHEEMENT aor not, may be reguired to perforn Lhe
normal duties of any other inepector aselgned to
faid Division when:
1. Bnid inspector is abdent due to 11lness,

vacetion ‘or ethor authorised abssnce;
2. hn emargancy sitvation exists (1.8., Flood,

fire, earthquaks, or other act of God).
i Hecesoary far efficiency of operatian,”

(EMhibIT £3),

"ARODENDAR Mo
UHTON THEURAHCE. AND FENSION PLAWS

Ag of July 1. 1978, the City's contribution to tha
varicus vnion insurance and peEnsion plans ara as f&6llewe:

31
&

AN AN

] [ u.E-'r?- -

IT L& agread that in accord with the Hatio:al
Enployees Benefit Agreement enlersd into between

the Hational Eleclrical Contractors Assocliasbisn and
the Internabional Arothechecd of Electrigal Workers
an_ July 3, 1977, aE amended, that unless authorlzed
abhfrwiee by the Hational Employess BenefiL Soacd,
Lle OITY will forward monthly to the degsignated
Lacal Eoployess DBensEil Zoard an amcunt coqual to
thrae (3) parcent of his groess monthly labor payroll,
wiich the CITY 38 obligated oo pay to the Meintenance
Electrician ahd Electricsl Inspector esplovecs opnly
in this bargaining unit, and a completed payroll
repotrt- prescribed by the Haticnal Board. he paynent
shall be made by ¢lheck or draft and shall constituta
a debt, due and owing to the Hational Board on the
lask doy of each golendar month; which may be
recovardd: By suilk inicisted-by the Hational Doazd

OY ils assignes-. The paynent and the payraoll

repart ahkall be palled to reach the nE%ic: of Ehe
Appropriate Local Board pot later fhan Eifteen [L8)
calendar days Ffollowing the emd 6f each calendars
mehith. I ©he CITY fails to remit an providad
abonwe, Lthe CITY shall be additionally subject to
have this agreenent terminated opon Bevenly-two

[7X) hours notice in weiting being served by tho
UFHIOW, provided the CITY falla to ahiw satisfactory
proof that the raguiced paymenis have been paid to
Lhe Local Employees fanefit Board. The failuke of
the CITY to comply Wwith The applicable provisions
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oE e YHational Employess Banpefit Aqreament ghall
also conctitute a breach-of the lebor agceement.

B, The sam of CICER cente (504) por hoar per man Eor
all hours paid on Maintenance Electrician and
Electrical Tnapoctor mmployesas only enployed under
Lhe terme of his pgrespent will be. fooWwarded
manthly to a depeocitory designated by the Trustess
of the Eighth Distriet Electrical Pension Fund.

The CITY shall forward manthly, a payroll repork on
a form preacribed Ly the Trust Fund Commitiesa.
such peayment and payroll reporlt shsll be meiled bo
reach the pffice pf the ool lectipng agency not later
than Cifteen {15) calendar daye Follawlng the and
of epth dalendar month.  1£ the CITY faile to
remiz, the CITY chall b& additionally subjech to
naving this agreement terminated upon geventy-twe
(723 hours notice in weiting being seoyed by the
UHIOH, provided tho CITY rn?l; to-show satisgfactory
proel that the reguired payments have bheen paid oo
Ele designoted depository:

hEEEEEh

5. PLUMBERS ANHD FLUIMBIMNG. INSFPECTORS:

i Effective July 1, 1978, the City shall coptribute
ane-doliar and ten cenks [$L.:0) to the Plunhers
and Fipefitters National Pension Fund for cach howr
g portion thwreof for whilch a Plumber or Plaisbing
Inspector receives pay.

B; The City agoees to contribute seventy-five cents
{756 for each hour o Flushay or Flumbing Inspeotor
worke Lo the Plunbers! BEealth-and WelEare Plan,”
{Exhibit c3).

The Craft Council contract caontains oo sub—toptractisg dection
andd . ether sections that wese conlalned Ln the Plimbers conbesct.
The sections werd negiotlated ont, {Tr &707.

After receivipng amd revisving the Craft Councoil contcact, the
teanelecs reguested and cecetved foom Lhe iy certain eddltions
pr corTactions To tha sestion on ERIAER and the Wesmtorn Conference
of Teapatsry Perrosion Trust Fund. The Teampsbary Yhen aigned tlm
pontrack; [Tk 42%; 333). The Laborers' sgaodon reviedsd Che cralft
council contract, made their cobrections ko Llie contlract and
signacd 1L, (T 502, 503). The Machiniate, Laborara and Toamsters
aach thought the cralt councll contract wags correct o ocorreglad
and had no specific problems with their rznbzutave pectlons. Mo,
Williams asgrees thet the ocrafi gouncil contrack |5 The agreement
ragshed sl the bargalning Cable. (Tr 200, 351, 426, 50F, 54G3).

Both Mr: Bgen and Mo, Marsottn reviewsd the new conbract

afors ailgnieg 1T. Wr, Marzetts told Mr. Sgan khet be did mot

%5
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knew why the City put the plusbécs snd inspectors in Cle coeft
councll gonteadt. The ILBLEW. aigned the craft council gentract
fotr the nointenance eleckricians, water plant operators and
trafflo s:qnal techniciang but not for the inspectoce because it
wag the position of the TBEW, the inspectors wero not parlt of the
craft counell contract. {Tr 51, 102, 122, 1¥3; 124, 126, 158, 6L12).
Mr. Egan knew the craft council was nob esrrect; Suk, rathar than
tia uj the contract that was slready o month past the expiratien
date of the old cantract, Mr, Egen signad for the malntenance
glectricians. (fE 123, &3, 1359,

Ko, Mareatta sbates that:

a, The First e knew the inspectors were ineiuded in the
cralt douncil coptract wie when Mo, Murr gave tho T.0.E.'%W.
Ehe fipal documenlt Erom the City (TE G0L1):

b. When he asked M@, Williams ebout the special condditions,
ha wanted items Mo, 4, 5, & and 7. from Schedule & of the
maintenance electriciansg: that he narked with a.%:; He
wan reguesting the trangfer of the special eonditicng
with ne increase in tho parcentage tate of payment
and/or no ipnctease in the amount of poyment; Tha T.B.E.W.
didl not open B special csnditions Eate of paynank
andSor the agount of paywsnt [of negaEisticno;  The
requested spacial conditions are in the craft couneil
conbenct but not the way reguesptad; The mopnebacy values
af the ocpecial conditions afe correct in the new contract
and Ehat was thae Snly Lhi:l.-;r_hz was really intorastad in;
The regiested special conditioms are conglomersbed with
the specinl conditlen for the inEpectaro. The inspectors
wvera added to the creft codncil contract withont the
1.8.5:W,. knowledge or appraval; And the 1.8 .E W das
patisfied with the speEclal conditions in the craft
council contract for the people they felt the contract
covared, “[Tr 534, 600, 607, &10, 6IL, 612, &13, 6i4f.

The T.H.F.W did pol take pny actiono ©o gcorviect of te-draft
Ehe craft councll contract. {Tc 188, 15%9, G03, 608, &14), Tha
City masde no inguicy of or demand of the I.B.E.W. to sign the
contrast oy the inspectors. (T LOZ, 255,
3T Mr. Martin states thal:

a. The City never presented the plumbers with a copy of tha
craft council contrack [Tr 20;

b, Duripng the mmmner 1978, from other unlon representalives,

he became aware thab the crafi council collective bargain-
lny agiesmsnit had besn resched (T 74, 75); and
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€. He first saw and read a copy of the craft councll contractk
abont June 1979; at the sans time, [ron oth=r wnion
represantatives, he was fliret informed. that the contract
contained terms for the plimbers; He had no disoussions
with other union represcntatives about the terms of
CEAft council agreapant celating to the plucbers beluesn
the summar of 1978 and June 1979. {Te 13, &%, Y1, 74,
6

Mr. Harzgttia bas Eie= following aXchange:

Y[Waite]: Eatween August 1978 and April 18, 1879 the day

the Letters were seat, isn't At true thabt you gpoke te Me,

Miartin on warious occasions?

[Marzetta|: [ spesk to Mr. Hartin oh every day.

[Waite]: Tan't it true that you spoke to Nr, Martin about

the provisiaon concerning the plurbars and electricians in ©=3

[The craft camicl]l contract]?

IMarzettal: Datween those dates)

[Walte]: Right,

[Marzettal:  I'm sure we probahly discessed it sevearal tiges. "

P TE 128 F1-1340:4%,

The other unions and/or City made oo inguirsy of or damand of
Ehe plunhecs to elgn the Craft Council conteact, (Tro A3, 13, 35,
#hi 2X5, 636). With the plunbers and inspectérs signatures absent
from the Craft {founcil contract, ME, Willian=- f=1= @o ohligaticn
ta try to caonclude an agresment that Wag acceptable to the parties
hacause he falt tha plunbers and indpectors wvers Gound by the
contrast gince initially thoy wanted to bergain as n sesbor of Che
Craft Councll. 4Tc 283, 264),
1. When Mr. Williame bad not ceceived the srafb council contract
back from the onione i thé time he expected, he called My, Mucc.
ITr 305, 331, 232). Duripg one of the convecnations betweon WE.
Willisms and Mr. Murcc, the partieo discusasd that:

A, Two of the union representatives: had not elgongd the
cohitrect (T 301, 305, 331; 332, 250, X60]j

b. Inetoad of helding tp the contract, Mr, Williams would
ubmit the croft douncil contract to the City Commission
for approwal; The City and the unicno had a year to
1ron out the differences and get the plumbers and inspec—
tecs to sign the contract {Tro2&60, 381, 33%;

o, ME. Murr did nobt know why tlie piunbers and [ospectors
did net-eign the conbrack but, he would look into it
(TE 260, 305, 306, 331, 391 and

a. ME. Murr' sgked for copiss. of thecraft council contract

and the City agreed to provide three coples for each
1ol repledantative prassnt at the' tobklel (T 332, 3E6].
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Mo, Miarr states that ths Ccity never made a demand upan him o
gel the plumbers and inepectors to sign the craft eouncll contract
and that ke did not knew there were any preblema. (Tr 175, 176).

ME. Willisns states that he wee led to believe hy Mr, Muce
there was a good possibility the plumbers and inspectors would
Elgn ihe contract. 4Te-39k).

A%, 0o Rugust Ld, 1978, Tthe City Comnis=iaon ratified the craft
couppil contracit. (Tr 316, 321, 326) A nenorandun ta the City

Commission &n the controot states the Tollowingi

il -k & &R &

ITEM Lobor dHIMETNT
[NITIRTED B TEa R
ACTION REQUESTEOD Hatify Agresment [Cily of Greal Ealls Fiab=
; 1ie Enpiloyees Craft cauncil
PREEENTED DY Staff o oo s
GO NN ENRTE
Publio Emgloyess Craft Council.. The agresmant sulmninatesd
cver thres months of nmegotiations,

The basic changes and cevicions from the pravious vears'

Agranfefnt ace:
et B S B N

[Fage 2]

LRSS R
{1) ‘Added Flumbers, Painters, Inspectors and Electricians to

this contract ag members-.af tho Craft Soincsil.

komck A okh &N (EyhibhiT IH]).
The Clty Connissicners werd told that the pltmbers and inspectors
asdparcicipated in the negotiations, that thersa was a good
chance thet wve'd get thes to slgy;  bul sven If they didp't sign
1t, Tthoy participabted in the negotiationa and they would be bound
by it [eraft councll contrack].!" [Tr 388: 14=17). Some of the
Commisgion mampbers remeaber that the setblement was mode with all
uniona involwed. (Tr 316, 320, 321, azz, 3z5).
0, Mr. willtans daliversd 30 coples of the glgbed contract to
Mr. Murr with instruction that there uers Chres copiss pec union
reprogentatlve. (Tc 186, 332, 129). Hesding more copies of tho
pigned craft council contract for the nembership, the Tesnoters

bad a stencil eut af the conbract. The Tepmoters alsa ran o and

eold extre copies of the conbract to Che obler upions. [Tr 424,
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227, 4Z6, 432, 417, 438}, The Teamatsrs sold copieg to the 1.B.E W
but would not sell copies ©o the Plumbers because Mr. Hartin wouold
nok sign the craft council cenmtract., (T¢ 427, a8,

41, OnApril 18, 1979, the Flunbers wrote the follewing letter to

the Clty regarding the naintenance plunbers:

iy & & &
Ad per Article 8, Sectdon 1 of the Agreement between tha ity
of Great Falls apd Plunbers & Fitters Local $139, regardis
the Malntenance Flumbers, we are sending youn this notice £
We densire to open the Agresment. TFleass contact'me For a
nEEbing . of & suiteable data.,

e T R L =5 B £4].

On the sane day the 1.8.E.W, and Plumbers wrots the following
laboel Lo the Ei:‘j‘;

HE & & &
Ac per the present agreement bebween the City of Greab Falls,
Flusbere & Fitters: Local #139 and T B.E.W. Local #122, we -are
offictally netifying you that wo desire to aopen the agreamsnt,
nf per Aticls MATX. Plesse cottact uns for a auitalile date
for & peeting regurding the Elsctrical and Plucking [ncpectars.

A W W

o/ Jogaph J. Martin
@y William Egan
hoh e Eom rpuhibEit OF, DEY,
42: In answer to the Plumbers and Inspoctors leiters of April 3@,
1079, Hr, Williams had A meeting with HWre. Martin, Hr. Marzetta and
Me, Fgan oo April d0, 197%, (Tr 37, 128, 402; 634). ‘At the etarl
of the mosting Mr, Willioms gtated "I'm pnot hece to bangaln at
this time. 1 just want to know what you're asking for so hod @ g
can Take Lt back to the City Mapager.," (Tr 37:5%=7, 8%, 103, D4,
634, 635, 644}, The [.B.EiW and Plurhors verbally proposed to the
City that:
g. The ald malbotenancs plimbers contract (Exhibis CL),
echeduls A and wvages egual to 85% of the downtown plumber
wage acale: for the Flumbers contcact starting Joly 1,
1978 (Exlibit Ci4, -D1%;-Tr a7, 37, To, 159, 16k, LG62;
Bld, B3G i and
B, The old inspector contract (Exhiklc ©2), Schediule & snd
wege equal to 120% of the average downtoun plumbers and
eloctriclans wage for the inspectors contract starting
July ‘1. .3978 . C(Exhibdc € 16, D19, Pri6T. A7, 86, 1499,
16D, &04, B34, G35},

The L.U.E.W. and plumbers informed Mr. Williams that the wages
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conitaiced in the craft cawngil contract were not acoceptable. (Tr

128, 129, 402).

Mr. Willlads states that;

4. - 1r told the [.B.E.W and Plurbers thet we have an agresment
lnrd'l'.hl: craft gouncil contract (Tr 261, 265, I39%; 239}
a1

b.  The I.B.E.W. and Plunbers naid “If the noney had been
better, wa would have accopted the contract |the Craft
Council Contract, Exhibit C3].*  (Tr 402 23-24, 338).

Both Mc. Martin and Mo, Marzetts state that M. Willlam
never gald we were bound by the Craft Council cunteact. (Tr 94,
97, 635, B2E].
43. -Some tine after the April 30th neeting; Mr. williams called
Hr. Marzettes and rolected the I.B.E.W. and Plumbers propoeal. (Tt
A%, 40, U6, 103, 339}, Mr. Harzetta told Me, Williana ta it tha
City's rajection in wrdting. (T 103).

lo- = second phone cdll, Hr. Williama told Pz Marzetta that
"AMALE the plumbers sign the [oraft Council] ééntract that we
might he able to do something, or at leamt T'd tey Lo do something
for *4% theé inapectors.™ {Tr 403¢ 12-14, 57 593, ERS). He,
Harzetta told Mo, wWillifams than he vas in po position to negoblate
for the plunbers, {Tr 97, &5},

The City newvar took sny steps to anforee the craft cooncil
contract dntil April 1875, (Tr 15%).
44. On June 11, 19749, the city inforped Me. Mortin and Mr. Marzetts
Ly letters as [ollows {Tr 20, 341);

I

In our last conversation 1 expressed an cpinfon Chat the
Maintenmnce Pilupbets and Inspectors wera # BRrity Lo Lhe
pnegotiations with the Crafts Councll iast May thru July and
that they were included ln the Crafte Council contract as of
July 1, 197%, 1 have discugaed this poaition with lagal
council A wWell as the City Commission, and we sll agree that
thls is the only accepbable position we have,

I owould like to asH you once agaln to accept and henoy
the agreament ag neqobisted. The emplovess that you cepresent
recolvel 4 grester cents per hour increase than others repre-
sented by the Crafta Council and bto agrees to rencgotiate
wages [opf bwo Plupbers and tuo Tnapectors would not be faic



o the other 130 emplovees involved. Any other ecirse of
g action that vou might choose would be groesly unfair, not

only B fthe other enployoes, LUt to L= citizmena af Sur
commantity as wall, If vou do not honor thie contract that we
negotiated fn good faith, the City of Great Falls will have
no other choice But to ask the courts to divect your compliance.

"i bk k-EE BRIt D&, T, DEDY.

fi | My Marzetta and Me, Martin stated the above letter is the
4} fHrot tine the City dndicated to them that they were bound by the
-

craft council contrect. (Te 103, 633, 615, 6H2E},

81 46. on Jupe 12, 1679, the City fngtdtuted court action against
the T,hEMW. and Flumbers Lo force compliance with the Craft
101 council comtract. (Tr 346, 347,

181 347, 0o dune 15, 1974, Mr. Marcin wrote bo the City in Tesponse Lo

21 tha Cityla letter of June I1 as follows (TE 21, 24}
il g & &% & &
14 L-wag surpriged o hear that yau think we kad a contrast For
the Tlunbing Inspectore -and bl Maintenance Plushers, From
In Lhe wvery start of fegotiations last year, with Lthe Crafe
Council, I Informed you and them that 1 was willing ta sit in
16 on hnegqotiations for the basic centract language onbly, and
probably would be willing to be bound by the basic contrcact,
i but when it cenme to the Schodule "AY, we would negotiate that
portion of the contract during the yvear, Throughout the year
14 L have contacted you, whenever I ran inté vou, sod told you I
would be willing to negotiate the Schedule "A" which includes
T |! certain provicions that pertain to the Blushers and [nagestors,
| and also Wwages. As recently as May 18, 1679, &t the grisvapce
uﬂ|: hearing, foc Robert Macty and Dan Kline at the Civie Centor,
= prior to the hearing, 1 asked you when we would cet Cogebles.
1 I Qon't Enaw why you changed wyour oplolon, when you have
known all sleng . that we did not pnegobiste the wage ratas 1in
ip the Craft Counell confract. " After the barlc CONLrach WAs
ageaesd ta, I did pot sit in on the wage negotiations for the
20 erafts; and infowrmed everyone that the Inspectors and Maintan-
' ance. Flumbara hatd a year to go on thedr pantiact ankd ol aod
a0 I could gel Logether any time during the year to negotiate
= the Schedule "A" and wayges for them, When [ dida't hear [ronm
ap you, I notified you on April 18, L9780, as the contcact provides,
0 Lhat the Unions are openihg the contracts. I haven't had any
B cantaft [ron yeul, regarding the Plupbers and [napeadtoers
conbracts since April 30, 1979, wheh you cane fn and dicvcucssd
e the contract. At that neeting you asked the Onians what thay
Waltg Cepuesting for wage increases and T oinformed you that
35 Lhe Flumberq: Union wanted te meintain the B5% wage rate which
5 is negotlated with the Assgciaved Pinmbiing, Heating and _
i Caoling Contractors of Great Falls. - ‘This is the wage Tate in
the contracl at the present time. Wo then informed you' that
=i We wanted to upgrade The wages of Lthe Inspegtors bo 1204 of
the average Wage of the City FPlumbers and Elactricians. Yo
51 then inforzed william Egan, Monty Marzetta and nyss1f that
you would take this back to Che City Manages, bub you were
i ot thers To negatiale; al Lhat tipe, snd would get back with
' ud &t & later date. It appeszs to pe that 1t i8 very esnveni-
AN EEL 51
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Bt to heve a lasg of genory, when it comes to certaln things.
I am writing this. te refresh your namory, and hope that you'
will inform the Cicy WMapager and City Commissioner of the
factz as they did happen. 1 have a number of witnesses whao
do’ recall what did happen at these nestings.

% AW [Enphasls {n Exbobie]."
[Exhibit &7, b J =

Puring the mepth of Jupe 1979, the City Wrote the fallowing

memarandums Lo bhe City employees (Te 25, 26, 23, 31]):

e & & & W

LAEOE PROBLEME WITH THE THSPECTOHS AND PEUMBERS TINICHS
Dear Fellow Employeas:

; By mow yai liave read in the Tribune and vatched oo TV
dast-1e being aald saboul cecent contyact problems with the
Plumbors afd Inspectors Unione, 1b 1 posdible that pou have
been provided dnformation and have an underetanding of what
iz anvolved; however, T would 1ike to perponally tell oo how
tha Clty visus theisgoeg .,

I. Ity the Spring af 1978, the Crafts Council requanted that
all untons, representing Bluc Collat Worksrs in the
city, be allowsed to participate if the negotiations. and
thereby arrive at a eingle Crafts’ Council contrast, Tha
City agrasd and business ogents representing the Flunbers
and Inepectars attended and participated in the negotias
Liong during May, Jueose and Jely of 1978, AL the conclu-
flon. of these negotiations both fefused to sign the
agreament.,

i, In the Epring af 157%, both Unions sent letters asking
the City To negablate. The City Tafused hecalss.

A. A contract ad alteady been negotiaced Ffor Ehees
minthe and a majority {eight oub of ten) of the
Uniops accepted The Clby's last wvage and fringe
banallt offer,

B. By law, & "single Union' or “"employer" dannot
withdraw or refuse To accept a cantract arrived at
Chirougk consolidated bargaining, when a majority
of their group ratilfiee Lhat egreenent.

L. Approsimately 130 City erployveess-ace Bound by this
contraet. I Wwoild not be fair for the City to
ra-iegotiate wages Ffor tuo Plumbers -and Bas lhnEpsac-
bors when all other Unlons apd their wocrkesro agreed
to rablfy the negotiated contract tn, 1978 [T
would be grogssly unfair Lor thees Undond lnvelving
four employeas to felfise b accept Lhe wageo offared;
tharaby forcing 130 E|:|E|'.I.|:|"_l,"-=|1=|: to docida sthor th
crofan o ot oroas g piledet lines!  You glowld also
know that the negqotiated increase that other City
Enployees (who belong to the Coalte Council) will
racaiva Juky 1,0 19798 ig & 30/ /hr acrogos the boarcd,
When a formula devised by the Crafts Cound:il ia
spplied to this 9,407h ks sctpal fhncraeass to the
enployses radge from 5380 for s Laborec to
S5.61 for o Flumbor_ When yoeu add 506171 te
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£9.61 for vages and 51.10° for the ¥lunbecs pensaon;
You get E11.32,/Mr plus a1l the other banefits
theluding PERS, wacation, holidays, sick leave,
eto. |

3. Cm-June 12th, the City asked the Ddgtrict Court to
dirsot the Plumbers snd Inspectoras ©o lonor Khe agresnsnt
with the Crafts Council in which they participated.
[Emplhesio in Exhibit]."

s ok A W =

EFFECT C&f BEEREFITS SHOULD AN EMPLOYEE PARATICTRATE 1M A STRIEE

15 H11 benpefite dncluding ganlocity and longevity are
Frozen and the participanta) status Will be the oome as
though they vers on a loave withoul pay. No benefits
will ‘accrie during the period of absence.

i Inaurance prepiums wlll be procated and paid in total by
the epoloyee,  Payments nost be patd on or before the
A0th-of the nonth to insare contibuved covecage for the
nexl monkh.

d+  Wacations ecturing during the scrike that were reguestsd
and approved in Januaey will be hesored. Ho other
vepations may ke schediled or taken during the strike
In the ovent that the City Finds iteélf in an snergency
#ltuation, thece vacatione may be cancelled.

. Any requests for sick leave dueing the strike must be
docompanzed DY g DocCor's statement. ALLD roguésAts and
BaETor'e atabkements will e ward Fiacg,

The purpoas of this rdno is to help you andersataid
procedures and prevent unnecessary problens. It io not
meant ac & form ol harassment, bub cather as 5 maane of
praviding informalion bo you = oul amplogoes. "
“SALARY AND DENEELT STANTEMENT
City of Groat Fallwe

Fame RabgET Markia Date Junae 1, L1971

Departoent Park & Hscceation

mirect Coppengaticon in annoal malncy 2199449, 040

Direct City-paid Beployes bepefibs

Hocpital Medical Toaurance S 130,00
EICH CF LR
fublic Employess' Hetirenent BI . 239,00
Industrinl Accident TRsuTanod g ahh. 00
Doepployient lnsucancs & Eﬂ.ﬂﬁ
Oiher Plumber's Penoicn B B ed ., a0
Tatal Direct Benefits 5 5,222,00
Indiveetl City-provided Employes SBsnefits:

Yacation:

1E0 Rones asccrdead ansiealliy £1 285 . 00
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&5 haurs accrued annually 51,028, 00
Holidaya; £
B0 hours sccrued annueally 5 -H51.0D
Paid Broaks:
115.2 hours accrued romuslly 51,239, 00
Other:
Total Tndirect Benefitsa; § %,404,00
{Non=-productive hoars )
TOTAL AHNUAT. -SALARYT AHD BEHEEFTIS 825,211.00
TOrAL MOHTHLY SALARY AND HEHEFTITS E 20101 .DoO"

{Exhibit o8},
on o Jsone 23, 1979, Ehe plumbers f1led wnfalr lebor practblce

G which stptess

e & & & &
They' refiuse to bargain. This TLacal $139 office sent & Cortified
Letter on April 18, 187d [popy enclosed). |Exhibit 4], enod
we hawe ot received: any responas.
Violation of 39-31-401 [L1] and {5) MCA.

(This 1a In regards eo the Plumbiog Hainte2pance Hen Agteepant. Y

Cn the sade day, tha Plumbers and 1.B.E.W. filed wnlfair Laborx

Praptice H27=T% which staten:

45,

Hawa

Tk ok & k@
They refiten to bargain. This Tocal £139 Orfios Fant a Carti=
Eimd Letter on Apcil LB, 19%° [Copy snclosed], [Exiiiblt C5,
na], and we have receivaed ng Capponsa,

Viglation pof 33=-31-401 (1} and [5] MCA.

(Ndd 1w i cedgacds Lo Cthe Plumbiog Inupector. and Elestiicsal
Inapectpr Agreemsnt. )

Ducing leate Juns LLTO, He, Willigns made platemapnts ©o The

Madla abont the <ot af oa Plumber to ke C1ty. Tho-cost M,

Hillanme g6T Eorth in The balgw BEihibit 18 Tho cost o the oaity

but not all coatda pre: regoiced by the Craft Coopcil concract. The

AE TS ]

coot and wage baced bensfite coaot in the bslow ExlIBit ia

galoulated on the praflt council conleast,  (Tr 341, 342, 5345, 3923,

393,

"PLUHEER 197 8-T72 I978=-80
DIREOT COSTS

i Wogeso 5. 61 140,22
. TERE [6.Z%] 1, BEE B0

B4
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. Unian Poenslon 1.1m 1.14

4., FIChA (6,13%] L) +A2f
i Workercs Comp, 2 58] .24 256
| 1 Onangloyment (.30 ) .31
Ti Insurance La50 L0548
I2.03% 12,5755
25 421,76 £6, Bz
INDIEECT COETS
1 Vacation 15-24 Days Par Yénk
E. Boliday 10.5 Dave Per Year
5. Eick Leayve 13 Dayvyd Per Year Unlimitod

Accumulation Plya 25% of
Aocupdlated Sick Leave Paid
g A Bomus wWhen the Emplojyon
Tetires or Teroinates.

The negotiated incresse that ether City Employees {who belobg
Fo the Crafts Council) will ceceive July 1, 1979 i& 4, 40/hc
ecross the board. When a formula devised by the Crafts
Coutigil ls epplied £o. this 8.50/Tc the actunl incraass to the

enplaysss ranas Cram ABShe for a Lahid - [+
Plunhgr." €] .8 Labarar kg 5,61/ for a

(The underlzined tigures are hand uritten potes on the Exhibir,

Exhibit DZZ].

M. Martin and Ar. wWilliams had saveral exchanges about tha

pay the Flusbars teceive versus the coat to the city for a plumbter,

AB part of the axchange, Mr. Willisns writes the follewlng to. Mc.

Martin 4T 3417z

i,

g & & &

T regponde to Your TEL/DON today, let ne repeat thak
Chamel Threes was in ervor in saying that we were poying the
Plumbers £25,000 par year and had offered 826,800, 0ur state-
nant to Channel Threes was that our dicest coets for a Plunber
WiE appooxipately B35, 000 for this vesr and S26,0404 for next
¥ear. The attachad fact shest provides o breakdown of the
diTest coBLE.

Toy sELaTe Lo our TELACDON that you wonld-accept this 1L the
Cily would redoce it to writing and present it as an offer.
Hasically, this was the City's offer lase July. Our position
feg that we have:a contract with you now;i however, if you
would like to present the contract Lo your counsel for their
authorigatlion to accept it, pleasa doi T amosUTE Hhat an
analynis of the atcached fach sheet [Exiibit DZ2] «#ill convince
¥ou that the figures guoted came from the contractk,

R B S B LR o I S e

Starting July 1, 1998, the City paid the plumbors and inspec-

bors at a higher rate of pay. The Flimbers persion fund or health

and wWelfare fund hawe accepted the Cityle payment to the fund.
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Hr. Martin -stabed that the City can pay e higher pate of pay

because of a minimms clayse in our old contract, Exhibit ©1, and

the Plumbers panslon fund will accept the City’s payment based on

the niope we can negotiate 8 contract. (T 7%, 723,

[~
=1 B

F2
15T,

o Arcust 1, 197%; the Plumbers filded the following grievancsa:

LI Rl T T ]

T an £iling this grievance [this part is not readable,
Thiys line was marked with o megic markass hy the Citly HMenoager.
I 34B] inatallation of lawn sprinkler syeleps. 1 have
diacusged thio problem with Mr. Sullivan and ho referred me
to Mr. Doyla Willlems. Mr. Williams does pol agres with e
In the work assigmment and inalets an using laborers to paks
tha pipe connectlang and install the sprinkler haads. This
work, in tha past, has been done by the City Malnbenabce
Piumber, or contracted to a licensed plumbing shop, T am
enclasing a statement from the previonas plumber, Hobect
EEhT1tﬁ. to verify that the work was done that way in tho
pask.

The Flumbers Executiwve Baard las alsao instroctsd me to
LnEnrn.iuu That the City Maintsnance plusbar will nof install
the anti-ayplion valve unless he dlao does the connecting of
Ehis pipa joints and inatalls the sprinkier hepds.

Flease notify me of the date and lecation of £he meeting.

K & = & A&l

The epnclosesd atitenait
T WHOM 1T MY DONCEERMN:

Curlng sy erployment, for the Clty of Great Falld Hecreation
Capartment, T di1d all of the connecting of the pipe jointa,
sprinkler heads, etc., unless the wcEk wag eoflricced to &
ligensed plushing shop. This Work was then done by [icenaed
plumbers, I, alage, did all the lay out of the entite sprinklec
Eyatam lncluding location af sprinklar lteads, and 1 instsllsd
Lhe service off of the main to the anti-oyphon walve prior to
inatalling the antire syastem,

(Signad) Robert E, Sghultz:V [Exhibit D23).
Hr. williams replied to the Plumber's Grievanoe on Riguet &,

as. follows (Tr 3490+

C R R

Cheis: Cherches, CLty Manager, has asked me to cespond to
voaur grievance dated puqust 1, 18%9. In YOUT  griavance you
slaled that you wore rlfing 1t under Article VI, step 2,
Article VI 1n the Crafts Council coptract ie manageent'
rigitd; dand the Crafte Councll coptract ia the only ‘malnte-
nance oontract racégnlzed by Che L!J..L}' at Ehip Ltine. If oo
wish o pureus thiv grlievance, please doe 6o under tha Cralts
Councll contract.

HA Far ég vyour inktrockions to the City Plunhers conocerns

hb
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ing what thay can do or cannol do, perhaps it wonld be batber
if you did not get Zmvalved with the managemsent and direction
af Qity employees. If you [eal the contract has been wiolabed,
uge the grievance proceduce!

wosom gowit (Eaxb§BAE BISYE

3. Om Auguet 7, 1075, HMr. Marctin by letter resubmlitted the
Fiunbers grievance of August 1, BExhibie D23, ender Article Wi,

step -2 ol the mainténance plundacs agraoment, Bzhibiic ©1. [Exhibit
D25, T 243).

B4, Hr. Mactin filed anpther grievance unds=r the paintenanco

plumbers agreement on Rugust 10, 197%, (Tr 349) as follows:

I ap fillnyg this grievance under Article 6, Step 2, regarding
the instsllation @f lawn eprinkler syaotems.. I have discussed
thig preblen with Me. Doyle willians and we were unable to
regolye this isaoue, The portion of the comtract which Mr.
Hurphy and Mr. Doyle Williams want the maintenance slumbers
to wiolate ig under Schedule "R", Saction 2. When the men
rofused Lo violate the contract, Mr. Doyle Williams and Mr.
Able fired then.

Flease nobify me-of the date and lecation of the meeting, as
specified in the dontract, within five (5) days after notifi-
Cation.

£k ok AT LEydThiIiT DEE) -

5. Mr: Williams roplied €5 the plumbers grievance as follews:

This grisvance, 1lke the last ope, has been £iled under
Lhe nanaqemen?'n righto clagse af Tha Grafta Council Conkrect
——the only Unicn Haintenance conboact recogqnized by the City
AT Ehis Elmd,  LE ¥ou want the City to hopor the griovance
procedurs, pleacse doe the corroct Sapntract, proecedore and
nrticle, ’

Concernipg the dismissed pluntere, | called your office
on -Friday, Kugust L0, 1978 st apprcoximetely- 4100 BUH.  You
were out and did oob rebirn ay call, T will be available to
divouss this fituation any Tlpe, Just call in advance. ba
make gure I'm lers,

Wk & o (Exiibi € DT,

S6. On Augosl 28, 19%9; Mr. Martin wWrote to thee Cityoan Eollaws:

"ip: Grievances: -August Lo, 1973
Auqust L, 1879

Dept Hr. Williame:s

The purpdse of this letier Ll Lo assiyre yout ocleser undecstéand-
ing ﬂ5_tﬂ the grigvances raferved ©o ahowve, Theasr ETiﬂ?HﬂEEF
wore Filéad upder the agrespenl antered inlo batwesh Cha ity
end- the Plumbers apnd Fitters Local Ho. (39 in July of 14976,
which cantinues to ba in force under Article VIII, Section 1.
Az you are well aware, ‘we have neither negotisated nor sigoed

a7




1 any other agreement to date. Thess grievanoes are subnitted
under Article VI, Step 2 of the 1976 Agreenent, and alleged
£ viclatlons of the corntract provisions found in Schedule A af
gaid pgrecnont,

With this undecstandibg, 1 again ask that you notify me of

4 date pnd location of the meeting as apecified in the contract,
within Five (5} days after nrotbfication.
& "N R s i ExhibEL D2,
bl 57, Wr. Williame replied to N, Martin ss follews:
T "Raf: Your letter doted 8/28/7%
i Desr Jos,
L oD peeition has not changed since you Filed thess
grievances off Augquat et and 10cth, Our case in the pistrict
14 Court has been anmended to include these grievances: WhY RoT
walt for the Court's decislon before pursuwing then?
1 e et P ExbihiT DABY,
-
IV, MOTIONS
13
¥ L. It ancwering the ULYS. and at the hearing, the Defendant
it notionad that “the Complaint falle to state sufficient facta, and
- farla to state any clein or couse of action supporting -a viclation
i s required by Hontana law and therefore must be disgpisusd)
16 [Answer to 1LE BIE, M-10%a, Tr &, 2T6] .
10 The Complainants argue by brief the fallowing:
21 a. IE the Defendant could noet propscly anewer the charges,
. the defendant should have filed a motion seaking a more
21 definlte statement of the charges o providaed {40 by
: Hoard of Personnel Sppeals Tusle 24,26, L00 aEH which
m adopts the Attorney Gehsrdl's HWodel Rule 1-16.(24=FED70
) AHEM,
E_J i
. b. Both of the charges were filed by union buginess agents,
= lay persons, and they should pot be expected to prepare
T tha chiarges W&itlh the detail o lawyer might wse A0 &
8 civil complaint,
o o. The Montana Supreme Coort deslt with the compliaint
, fotice requiremsnts of the Adninistrative Procedurs pot.
o In Zopcd of Trustees, Billinge School District Wo. 2 ¥s
State D_I' HonCana 2% rel Bd, of Perconnel Appeala :
ol Fed: \ 36 5t, Reptr 2311, 103 LRRM 2285 (1979}, The
’ Court set forth the [ollowing guidelinss when reviewing
= the plaadinge:
"The Eirst iscue preaonted by defendant fs whether
G BER's complalnlt complied with the requirements of notice
. for administrative heavinga. fSection 82-4200(1), H,C.M.
Gl 1947, [Sec. 2=4-601 MCA] of the Montana hdministrative
= Frocadhite Aclh provides that a party bto 8 contested coane
B4 ghall be given an spportunicy ey & hearbig aflisr reasst-
ppmad i
miiinid E\-b
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able notice, Reasonable potice includes “a short and
plain statement of tlie matters aooertod.® Jasrien
B2-4209(23({d), R.C.M, [Sen. Z-3-60L(2)HCK] The District
maintaina that it Jdid nol receive reasopable notice af
the ohargs of coarcion becauaa the complaint «did not
Btate Lhat the District had Yeueoced" Its teachers;, and
did not allege facts which wonld support such & charge.

The importance of pleadings in sdniodstrative
proceedinga lieg in the potice they impart to alflfected
partiesd of the iesdes to be Jitigated &t the h=ering.
Weatern Bank of Billings ve. Mool, S€ Banking {1977).

Hont. , 50 I EA 1115 34 8. hep. 1197;  Davis,
Jdminigtrative Law Text {3cd ed. 1972), Sed. 0.08, pp.
196=107; Greco v. Etate Folice Maclt Board (111, 0,R.
(19468, ID5 T11, App. 2d 180G, za45 N-.E.20. 99, 101. Thus
the pleadings are liberally construed to detecmine
whatler the charged partiss weare given fair pobice, 73
C.dofF, Bec. 120.3.439; Greco mipra; Glenn ¢. Aoard of
County Com'ra, Sheridan County [Wyo. 198H), 440 F.2d 1,
4. Falr tobice 10 given 16 A chafged pacty hawing read
the pleadings should have besn aware of the issuesa which
it had Lo defend. N.L.R.B. v, Johneon {(6th Cir. 1963),
122 F.24 316, 220, 5 LERM 21367 See nlgo, Glonn supta:
Desl Mobors Inc ¥, Departnent of Commerce (Pla:; C.A,
1971). 253 Go. 24 38G." -

AL mo Tipg diﬂ the Defendont ptato-fuspries or lack of kmows
lodge of the issue:

Hacpugs of po motion for a more dafinite statepsnt, becauas
the charges do state the escence of the lgsues — They {the Tity}
vefuse to bargain —and because I belipes Balfendant was well auvare
40 the digsmuess; I cannot agres with the Defandnnt's motion ©o
dismlad because the chaorger wars nobt gpecific,

2 AL the completion of the Copglainant's case, the Defendant
meved to diamlse the ULPF's because more than six months had expired
prior to the filing of the charges. Section 33-31=-404 HCA provides:
"Na netice of hearing shall be issued based upon any
unfalr lakor practice more than & mopnths bafore the £1ling of
the charge with the Doard. txesy

Board of Personnel hppealis Bala 24, 260600 ARM- provides;

"COMPLAINT (1) & copplaint alleging bthiat & peracn hag
engagad In o1 1a angaging it an utifaic lsabor pradiice moy be

I;iﬂd by an enployes, a grooup of enployvess; a labor organdzas=

tion Oor o piehlic enployer Within élx ponthy thereof.!"

fecaune the Board of Perconnel Appeals has nh case law dnvolv=
ing pection ¥9-31-404 MCR, o will loak to the NLEA Esction T8}

widch provides:
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nEExaThat no copplalnt eshall issue based upon any unfaic
lahor practica occurring more than 8ix months prior to tha
filing of the charge with the Board,**%*s[Section 2% USCA
sacklion 160(h} "

The Unlted States Suprens Court in Local Lodge W1424 (Bryan

Manufscturing Coppany vs. HLR2 362-U5 411, 4% LREM 3212 [1960]
pot [orth the following:

"1t i doubtless true that section 10{h) doss nat prevent
all use of evidonos relating to eventa transpiriog mere than
pix months Lefore the filing and gervice of on onfair laboy
practice charge. Hewever, in applying rules of evidence oo
to the admissibility of past events, due regard for the
purposes af seclion 1d4{k) required thet two differeont kinds
of situatiouny be distdpguished. 4he firgt 45 ono whera
coourrences within the #ix-month limitations perled in and of
Chemselves may constitute, as'a subatantive natters, unfair
labor pracltices. Thers, earlier events may bo utilized to
shed light on the true character of matiere occuccing within
the limltations period; and oy thab purpose section 10(hL]
ordinarily does not bar such evidentiary ugs of ankerior
svents, [Footnote], The second gituation i that where
canduct oocurring within the linitations period can be charged
to be an wnfair labor practice oply through reliance on an
earlier wnfair labor practice, There the use of e earlisr
unfaic labor practlce ig not merely "ovidentlarv¥, since it
does nat minply lay bare a putative current unfair lahor
practice, Rather, 1t sgerves to cloak with illegality thet
which wan otharwise lewful. And where a complaint based upon
that sarlier svent i5: timebarred, to permitc the event lteelf
Lo he so nsed in effect results in reviving a legally defunot
unfAalr labor practice,

EEE R T
® % ® *owe think that permitting resort to the principle that
Gection 1Mk} is mot a sule of evidence, 10 ¢rder Lo convert
what iz otlerwiss legal into something illegal, would witiate
Che policies underiying that section, These policics are bo
bar litigation over past events "after racords have been
degsiroyml], wWitoesses hove gong alaawliers, and cecollections
ol The evanlts in guestion have becdme dim and confused, " . I,
Rep. Ho. 245, A0Eh Condg. 18t Sess. podf, and of courrRa ta
atablize axisting bargaining relationships.

]Fﬂﬂtﬂﬂtﬂ|= The moel freguently dited Board axprasslon of
thin principle is that found in Axelson Mfg. Co. 48 H.L.R 3.
1, TeE,- 25T LARM 13EE;

"Ae [ inkerpret the stcaturte howeverp, Secliion 10[(k)
eracts a statute of lindtatione and not g role of evidence.
It forklds the issuence of complainta-and, cobgaquently,
findinge of violation of tha statute in conduct not wWithino
Lhe & meonthe! partied,  Buk ik does pot, o I conabtone it,
farkid the introduction of relevant evidencde hearing on the
iagie a8 to wvhether a wiolatlon has occurred during the &
ndrnths! period. FEyents obacuce, ambiguous, or even mecping
lesg whion vieved in isolation may, 1ike the copponent parts
0f an eguation, becomi clear, definitive, and informative
when coneldered in relétion to other action. Copduct, lika
Language, takes ito meaning from the clrcumstances in which
it oocurs. Congeass can scarcely have intended that the
Board, In the performance of ics duty to decide tha validity

all




: of conduct within the & nonths' period, should ignoce reliable,

5] probative, and substantial evidence as to the neaning and the
matira of the conduct., Had such been the intept, it sesmg

y reasonable To o asaums that it would have been ctated, dhskaeszs

# The Fifth Circult Court of Appeals Lo HLAR ve Auto Warshougers,

a | Ing, 5¥L FRd 860, S0 LRAM 2236 [1978) ocutlined the ugw of section

8 I0ik} of the HLAA as followsi

i vIn teaching that Section 10{h} bars claims which nust
raply upon earller violations cutaide the pericd, . Rrvarn

B Manufacturing |supra] reascned that the lipitation embodied
in Gection 10(b) wonld have 1ittle aignificance if it could

il be circumventad by weing any current svent which weuld not
hava come about but for an earlinr ingidept allegad to bo an

ol unfaic labor practlce as the hasis to attack a tire<barred

| mocurrence,  Thug, in decaiding whether a complaint makes

[ nera avidentiary wae of events gnterdor to the Section 10(h)
period ar whether it resurrects a defunct charoe, the court

ju miEt Xeep in mind the purpose of the linitation: to prevent
peraong. from being brought to book on stale chacges and to

T promote industrial stability by allowing parties nfter Che
time preacribed as reasonable to nooess with certainty their

i lability for pagt condust,sess

YN

" AAdeWe congider the contantion that an unfair laBer practice
chacge could be predicated upon an Inetance of enforcenant

16 o implempntatics odourring within the Eection 1) period.
To analyze this claim, We must initially determine when a

i chidrge based on contract enforcensenl ficst could have Lesn
brojight., If the riaht to bring o charge Tlrel sccrusd at a

iH date authide the Seciion lﬂdgl___]lh_m"j.?l:'l.- Wwe Then must Congldn:
whethar the Board's alleged incident of enforcepent within

L4} the Section 10(b} parléd - Hudson's rehidding for his position -
Was an. act lndependsnt of the dnitlial enforcement such chat

uu'! apreasing the legality of the rebidding does not depesd upon

1 time-barred svents.
& i

H ereThersfore, this cane differs from one-in which the board

am fontends that g party, by sone specific act, las failed to

7 meet an obligation, the existence of which is established by

a3 clrecunstances’ progept wWwithin the Section iolb) pericod. 1In

' the latter aituation, the fajlure to meet the obligation with-

21 in the period conrtitufés an unfair labor pracbice complete
in itseif within the Section 10(h) period, The maot common

3R example of this Type of uniair labor practice ia & refisal Lo
bargain, which is actiopable LT an act of refusal took place

e Wilthin the Section lo0{b] poacicd, even if eariier refusals Look
place outside the period. See, =cq., NLEE v. Loul8lana Bunkars

e Imc., 409 F.2d 1245, 1z799-1300, 70 LRAM 3969 (Bth cic. 1569
NLAL v, White Construction & Enginesring Co,., 204 F,3d4 550,

i 9%2-53, FT LRAN 100 [Gth Cir, 1553).  We have alsa #pplied
the continulng obligetion annlysis where a uwnion on ssyveral

i) soparate occasions cefused to process grisvances, Local
Union Mo. 12, United Hubber Workers v. HLRB, 366 F.2d 12, 15

%0 n.2 63 LARM 2395 [GEh COir. 1966), cart. denied, 389 4,5,
B37, 84 5.Cct. 53, 1% L:Ed.2d 9%, 66 LEEN 3306 (1987}, and

T where a Cempany made continoed rejections of applicants for

' enployment, each of which was for improper repeons, NLABR v.

o Albritton Engineerings Corp., 340 F.2d 241, 285, 53 LEAM

' 7159 (SEh Circ) cert. denied, 38 1,80 815, 86 S.ot. 31, 18

=iaiilk |
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L.Ed:Zd 62, 60 LHHM 2213 {1965).

Independant violations of continuing obligations do nat
griat where Lhe illegalilby of the oondust chardgsd capnnol be
gsbablinhed withocut asgesping events outoide. the Eection
1a4h} pericd. Ter example, an otherwise lawful refusal to
hire foeg nok viglets the hot hecauss an epplicant Wag
woongfully discharged outside the Section i0lb) period,
since establishing the unlawlul failure to hire would require
an, Areesinankt of the sarlier unlawiul diechargs, HLER v.
MoCready & Song; Inc., <43 F.2d 72, 83 LERH 24" [Gth circ.
1973) . Ficketing enployess claiming status as unlfair labor
praciice strikerp have been barred from relyving ob Gondast
gutside tha sSection 1dib) period where no maciteriovs chacge
wad filed within six menthe; Altheugh a strike may Gﬂﬂ;iﬂ““
wlthin Che Ssaetion 10{b) period becmine of an eprliser vicla-
tion, the onserted jostification for the strike in soch
EiTEFﬂ‘tﬂﬂﬂﬂﬂ would naceadallly dapand dpon whother conduct
outakdea the Hectlion 10{L) period amsurted o an unfalr labdsr
practice.  MLEBR w._ g;stri:t 3d, Uniced Mine Workers, 422
F.2d 115, 121-22, 73 LHAM Z18d (&l Cir. 1969), cart. danied,
Ja% U.5. 8959, S0 5.ck.-2173%, 26 1,.Ed.Z2d 543, T4 LREM Z4290
{1e70)- Aeds[Enphaaia addad |

A differsnce betwaon the NLEA and Montannis fict mast hea
pointed out. The HLEA provides that "any such proceeding shall
wka he gonducked in accocdence with the rules of evidemce *saY
(HLEA Sectisn L0(b], 29 USCh Gecticn LEG(b]} wlile Hontana's Act
provides "In any heacing the boarst s pol botind Ly the Dulos of
evidenca peavalling in ©he courba".  (Soction 38=3T 406{2) MCA).

The State of Oregon'c State Public Erployee Collestive Bargain-
ing Law {ELL 47:233) has a section that. requices ®an injursd party
al Eegine iy unfalir labior pracilee must fils 6 Wiitban caplaintc
with tha ERE |[Esplayment Ralations Roard] noet later than LBO days
following the allesged ocourcence. ORS Z43.0¥2[(47." (100 LEEN AT

30483y The Oregqon Court of fppeals after clting Deyan Mapufacturing,

gupca, in Emibii ve. Enployment Divisiaon 50% Fid 1184, 100 LREEK

3047 Btated:

Haddthr acts allegedly occurring within the L80-day
period, atanding alose;, constitute an vnfair labor practice
if dome with the requisite intent. Intent may he dnferrced
fron the evidence petitioner attempted bto offer. Thefelore,
the stakiute of limltatiofs aapect of GRS 243.67Z{4) ic satis-
famel, and that stntute doss not act as a4 zule of evidapce o
erclide the svidenpce in guestion,®

I balieve Sactisn 39-31-4404 MCA Is a statete of Limltation an

unfair lobor practice charges; snd pob 4 geperal rule toexclods

[




bl evidence that ie nore than & monchy old because of secltion

= 3n-31-a08¢2) mon,

‘jl The follewing gueaticne nust he asked about the Defendakt's

'| nmotien:

3 a. Wher could the Complainant firat fils the charges in

= this case? [T the charges gould heve only heon £iled
within the ¢ months beafore they were filed, the motion

2 migt be denied.

g L. iire the charges repeating and bhs gravapan ace self con-
tained within the & monthe before the charges were

0 filed? If yor, the moticn most ba denied:

i C. What [f the effect on the charges of tho-evidence of
evants that happen more than & nonths beFfore the charges

wt were filed? 10 Ehe evidenca only sheds light on the true
character of pattard occurcing within the past & mwanths

18 end not kindle a charge out ¢f actiona that Lappsn mooe
than & months bafors the chacgen wers filed, the nmation

iy nust be dentad,

1 In answer to the first question, I find the charge is the

6 City refused to bargain and the City did not refuss ta BArGatn

16| URT1L Bame time after the meeting of April- 30, 1879 (FF §. The

g | cherges werse filed well within the & months after the City refuzad

wl =2 bargain. Therafore, the sotion must be denled. Because the AHEWEr

19 || to the fiTet test wapdatens donial of the motion te dieniss, the second

ag | 20d third tests peed not ba discussed.

-"l

ag W GISCUSS 10N AWD EI'.II'III:LUET':II'_] OF Lhw

@ A vlew oF the federal coyrt's positions on soltibargalning

zq | 9Toup Was ser [orth by Adninistrative Lav Judge in Brothechood of

g | leansters and Aute Truck Drivers Loeal Ho. 79, International

o | Brotherhaod of Teansters, Chauffeurs, Warehoussemen and Helpsrp of

a7 Amgrica and Granny Gogse Foods, Ine.) Nabisco Inc.; Standarcd

yy || BEanns, Ine.) Sunshins Jiscuits, Ine, 214 HLRB 942, BE LBREM 439

) 11947 ) as fallows;

i "Baoth multiundcen and nultdemployer bargaining, as Che

: Suprand CouFt has obzerved, has been widaly recognizad as mn

11 effective way to croabte stability in collective-bargaining

- relationahips and. a vital factor in the effoctuation of the

aq national policy of pramating laber peace Lhrough streongbhened

collective bargalning. KLEB vs. Truck Drivers Local 449, IRT
IR T Ej




1 Muffalo. Linen Supply Co. ) 353 0.4, 87, 39 LARM 2603 (1957)
4 HLEH ot G057,

Tha Dodrd of Personnel Appeals, like the RLER, 1g charged with &
1 duty to renove cartiln sources of strife,

4 "In order to promets public business by remeving cerktain
recognl fadl aoucées of strife and unrest, Lt s the policy of
B Ehe stlete of Montana to encourage the practice and procadirs
of collective birgaining bo errive ot friepdly adineiment of
g all disputes between public ewplovers and their smployess .
2 (fection 39-31-101 MCA].
- In order to dreabts ptability, this Hearing Examiner ceannoot
i polceive any reason WhY Lhe formation of a multivnion andfor a
o muiltienployer bargaining group should not be governed by the gane
rulen.
i
ju Tha NLAB In York Transfer & Storage: @o. 107 HLRG Ho. 47, 33
0 LHAM 1078 (1953) eet forth the following Tules on The formation of
il * multienployer bargaining units
] “lider Board law, 1t 16 not A preregquisite for thes
T ectabliahment of an associalion-wide or molti-smplover unit
that thare be evidence of ap epployer agsociation with formal
i srganizationnl strueture, or that the nenbers delegate to the
: aeRociation final autherity to hind tham, or that the assscis—
M tion memhership he nonflictusting. The settled criterion for
‘I Ehe aneluglen of an amployear in o millti=erplaeyar Bargnining
14§ WALt iw whetler the ‘employer uneguivecally intends to be
| bound in ' oollective bargaining by group, cathoar than dndividial
L1l actlon. ‘Thus, participation by an smplover in group bargeining
- provides such svidence ¢f the employerts inteption.® (Footnotes
=i ommittad 33 LHAM at 1078),
a1

From tha abova cams, it in sesn that sobstance more than [orm
221 governs, The all-important criterion for feternindfig the existence
of groanp menbership lc evidance, especially condoct, evinciog an

unequlvecal intent to be bound in collective bargaining by groug,

26 | rather than tndividusl action. Participatien in growp bargaining,
26 | where it is underatoed that the sction by the group binds all meme
271 bers of the group, is given controliing consideratian, Given vercy
2 1 little weight in the York Transfer case is evidence indicating

“# | that thece exista a forsal orgaiisatiomnsl structurs oc that the
an

nepbears formally delegated to the group the [inal authosity to
L1 hind tha menbers.

A% In Kroger Co, 140 NCRH Mo, 6%, 57 LHNM 102L (1964), the HLEE

rajEmd E"1'
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staTed:

"We have repeatedly held that a nmulti-employver undt is
appropriate in circumstances auch as are here present, eren
though the employer may nol Wave specifically delegated Co an
enployer group the suthority to sepresent 1t in collective
bargaining or given the omplover group the power to execute
[inal and binding agereemenls on its behalf, or where aomm of
the contracts have nok been signed by all membets of Lhe

roup. What is essential ig that the EnElaEer menber has
iidicated from the aubiet an intention to be bound in collec-
tive bargnining by grodp rather thap by {ndividual sctlion."
yFootnotes ommitted),

From the above HLEB cass, it is again eeen that the nain
quastien to be answered in thees cased is, whethar thers ig an
indication that the union or employer intended to be bound by
group, cether than individuasl sction. Hot o be congldered are
the following quasticns: whethsr the arployer or unlon specifical-
ly delegated to a grewp, authecity to repeesent the imdividual
membal in collective bargaining or authdrity to execote final and
binding agreements on its bohalf? or, Whether all nenhers of the
group aigned the conbcaoct?

I the individual employer or upion evinced an ibbent at the
cuteel of negotiations to be bound by group sction, then tho

indfividual member will be bound by group, rathes than individusl

ATl .

in Plupher Local 525 [Reyoolds Electracal & Enginearing Co, )

191 HLEB 160%, & LERM 1291 [1968}, Che Respondent Uniopn's conduct
in seeking to withdraw from mmiti-=union bargaining did not cepeti-
tute unlawiul celfusal o bargein, despite the fackt that contractial
negotiations virtually had been campleted.. Ewvidence establighed
that neither amployer oo Interested wniohe assumed of undecsbood
that multi-union comnittes bad any firm sothority o hind any
unileon, Thess facte vers relevants {a) When multi=-onion negostios
tigns for malntendnce agresmenl vers first held, wnton®s Cepresen-
tative Was nobt pregenb;. (L) al subassgiienl negatistion, unlon's
represantative spocifically noted at osteet Chat he was present as

an ohssrver and not as member of wultl=union oomml thoe .




i

Ak

I
1k

i)

I8

149
20
=1
ol

2k

g
=1
il
ik

s

The HLEB went &n to hald that:

‘aesThe Hespondent's [union] bargaining conduct was not
Ruch as ceasopably te Tead to the conclusion that it had becoms

comnitted To joint negotiaticns or in any_way changed Tts prior
method of Dﬂrﬂﬂlniﬂ%- “Ihe Respondent atiended oOly 4 minRority of

the joInt mestings #*4% and significantly, unlike other wnlons,

did oot iniclal eoy of the provisions agreed upon. BDassed oo the
conduct of the parties on both siden of the bargaining tabla, it

fepns clear Lo ue that neither side aseuvned of understood Thal Lhe
union: commitfes had any rlrm suthority to bind all of the interested
andens, and that in Fact the unions were bargainin togqethar opiy

for the sake ef coovendence-and ifn the bope of achieving some i
cammon arrangement soitable to all.'  (Enphasis added, 68 LERM at 1795}

The above NLRE case affirms the previously twice-pentlcones
inportent critarion ih cazses of group babgeining, and based an the
facta ol the case, found that there wan ne clear intsnt at the
outset bo be bound.

The following physical evidence is indicatiwe apd 1llustrative
#f the complainant's intent:

1.,  Fhymical Evidoncs indicating the Partiss ace bound:

@, Exhibit m12; Mr, Murr's copy of the coordinated bargaining
Slructure rulas and nobtes of the mescing. [(FV&).
£, Exhibit D31, Me, Ferdersr's notes of a craflt council
mesting. [(FF9}.
LB Exbpibie DLG, Wy, Pottrats's letter to the City and Me,
Williamp totes. (FFLL).
d, Exhibit D17, Hr. Williene® potes of Hay 16, L1976. (FEL1Y).
i Exhibhits D1 and D13, the union proposal of May 16, 1974.
|FF13].
E.. Exhibit D32 Mr. Ferdarar's notes of May 30, 1378. (FFiS).
b | Mc. Eall reading from his notes May 306, L1978, (FF15%).
fi. Mr. Pottratz reading frem his noten of May 30, 1878,
[FFL%]:
E. Exhibit D33, ME. Ferdererc's notea of June 5, 1978,
{FFlE).
1 Hr. Fotirats's veading fiom his notes of June 5, 1976,

(FF1G).

£if
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K. Mc. Ball reading from hle notes of Jone 5, 1978, (FFI6},

L. Exhibit D33; Mc. Ferderer's notes of Jupe 19, 199E.
Ly

m. Exhikit €12, Mr. Ferderer's notes of July 16, 14970,
(FEAL) .

1. Exhibit DE4; ME. Murr's morkup. (FF35),

Oy Mr. Martin attended half of the negotinticne neetlings,

Hr. Martin sttended meetings on May 16, 22, 20, Juns 5,
19, 22, 23, July & and I7 bat, Hot oo dune 13, 21, 25,
Juky &, 7, 10, 18, 25, mpd 24,

k¥, Mr. HMatzettn attended the nmajority of the negoriatics:
gegsions including the gegsions after Joly 17, 1976.

q; The lack of any physical evidence during megotintiona or
in the final contract (Exh. C=3} iwdicatirg that the
plunbers and inspectors were not meant Lo be bound by
any final agresmant. {PFF3I5).

2.  Physical evidence Indicating the parties are not baund:

.  Exhibite C13, 1Y eand C14, notes of bEhe July 24, 1998
meeeting which lias 1o Wage soale jiated fov the pliumbers
and inppectors {FFI3).

L, Exhibdet £I0, Mr, Williams markep. (FFI4).

3. Bxhibit D7, Mr. Murc!s notes of June 5; 1078, is unconclusive
phyaical ewidonce, [(FF ),

The majority of the physicel evidence: indicatesn that the
corplainants intended the plumbers and inspectors bo be covered by
Ehd sraft council contract. T felly acknowledge Che Vaet guantd oy
of begtlnony in conflict with She abawve phyrical avidonca. ]
chacoe o Taly on the phyaical evidence because:

q. The passage af tlos has moce effsck on fecollsc-
tléne, which becons dim and confosed, than an
phyoical avidamcn;

. 1.de tiol belisye the physical evidence is false or
manufactured at the last minkte; and

67



i, The phyoical evidence is not subject Lo change to
Fit the current needs of one of the parsies,

Adeo, many of the witnesses contradicted their own testimony

L1
i
F2 |
]

or were vaque and shafting in theic testinony, For example:

& SEECHr. MUrETE testimeny sboot Exhibit D120 {FFE).
b See Mro Murc's testimony aboul exhibits DT oand OLI.
{FELT) .

C. Compare Hr. Williens testimony about sxhibit Cl0 to
Exhibit DAR. ([FFIS).

Therefore all tectimony in conflict with the physical evidence
Le given no cradibility,

Looking at Exhibit 33, Finding of Fack 18, WMr. Wartin steted
YTt EE the City does not go along with his proposal -re:  snien

securlty, he wante nothing to do with the craft council.™. Mc:

15
18
17
1
e

S

Hartin wanted the union security clanse fron the maintenance
plumbers conlract which provided for a union hirving kall and unics
dispatch.. The union hiring hall procedure is. Favarable to the
union and not found in the onion security clauce of tha eraft
council cemtraclt. Looking at Plnding of Fact 21, it saems that
Mr. Martin was having a disagreement with some of the other unbon
répresentatives, The exhibit and the testinony in Finding of Fact
21, provide a motive and understanding as to swhy Mr. Marctin later

abbempted to Wwlthdraw from the craft council. Mr. Martin was

2
ay

LK

iHI

uniappy with the City and scme of the sther unions as to the stand
on acme of the articles. Therefore, Mr. Martin attemgted to
withdraw fron the craft cooncil, The atbempt comes: too late to be
valid:

The NLEB has long held that multi-phirgaining group in only
nlloved by mutual congent. Carlien & Co., 54 NLRE 222; Canads

by Oinger Ale, 73 WLAB 4E0; Milk and loe Cresm Dealecs, %4 NLRE

343, Looking at the notes of Mr. Ferderer, the reading of Me.
Fotirat='s noter and the resding of Mr. Ball's notes, it appears

that the City tentatively agreed and gave thelt consent to the

&8




Undons that the plunbers and inspectors could be part of the cralt
cauacll conltract if the contrsct vas for more thian one-year.

U1 tFFas),. In columbin Falla, ULP WS, 26, 37 and 36, 1976, the

Board of Personnel Appeals cited San Ankotic Machine Corp. wa,

®| HLEB, 363 F2d 633, 62 LERM 2674 {CA 5, 1966) and Anerican Seating
& Co- wi NLRB, 424 F2d 106, 73 LAM 2996 (Ch S5, 1970) and ruled the
7| employar wislated the collpctive Bargaining act by withdrawing of
*| previous agreed to provisions witleit good cause. IF | agree the
"i plumbers and inspectors wece not bound by the craft council contract,
1 1 would be dllowing the unions to withdraw that portion of the
11 tenative agreement reached on June 5, 1578 pertaining ta the
12 partiss who were to be bound by the ensgnlng pegotiations. 1 wouild
191 algo be in conflict with the following laber principls:
2 "Recoguizing the foundation of a multibargaiiing grovp
in 13 conzensyal, It follows that onoe the Company or Union
evidences an intention to 58 Longer remeain fn & collactive-
10 bargalning group, 1% will not be considernd a part of the
anib.. The gapg riles concerning tha right to withdraw apply
17 to both employers and unions alike. However a coppany's or
union's withdrawsl muct be done at an appropriate time,
i nanaly, before bargaining negotialions cammence. Convetcdely,
a nepber of @ Aulti-wnlt bargaining assocliation ¥iolates the
1D Aot (NLRA] L Lt withdraws from bargaining after negotiations
begin, absent gpeclal circomstonces.  In 1958, in the case of
i) REetail ARadciates, (120 HWLER Mo, 66A, 42 LAHM 1119] the Board
enunciated ite approach to the matter of withdrawal of aitcher
] 8 wpran or amployer from s moltiemployer unit as follows:
| The right of withdrawal by either a undon or coployer
wa from a multisnployer unit has never been held, for Boaed
[ purpagses, ‘to be free snd undnhibited, or execcleable at
2 Will ar whin.  Far tha Board Lo tolerate such incopstancy
or uncerbplnty in the scope of cellective barqgalninog
i units would be to neglect ita function in delineating
gppropriate wnlts under Geckion 9, and ta dgnapn tho
SR fundagental purpose of the Act of Festering and meintain-
- ing stability in bargaining relaticovhipa. Hecessarily
gl under tha hon, multlemployer bargeining units can b
ageorded Tl sapction of the Board only insoclar &g they
Gy FeEl in principle on a relatively stable Foundation.
While mutual consgent of the undon and enployers involved
2R is & bagle Ingredient dupporting the appropriatensss of
i muLt.‘._EEi-:-:.rnr bargaining unit, the etabllity reguire-
B ment OC et dictatay Thal ressonable contcols limit
the partisa g Lo LhHe Eime’and manner that withdrawal
a0 Will ‘be permitted fram an ecetablislied sul tiemployer
bargaining unit, Thus, the Board has reépeatadly held
31 avier the years that the intention By o party o withdraw
must be unequivocal, and exercised st an appropriate
] time, The desigion o withdrauv must contenplatea a
sinpcers abandorment, Wwith relative parmanency, of the
LEEN ] -Eu




1 meltiarploeyer unit and the erbracenent of a differcenc

. courea of bargaining on an individval-epplover hasis.

i The elepeat of good faith im a necessary requirensnt in

. any such decislon ko withdraw, becpuse of the uwnstabiliz-

d ing abd disrupting effect on nultiemplover collective
pargeining which would result if such withdrawsl wers

1 permitted to be lightly made,. [Fostnotes amitted].

B we wotld accordingly refuse to permit the withdrawal of
an emploverl of & union from a duily sstablished multien-

I ployer bargaining unit,; except vpon adequate written
notice given prior to the date gat by the contract for

4 madification, or to the agreed-upon date to bagin the

r fAlulbiemployer nagotiations. Where actual Dargaining

B i negotiacicone bassd oo the sxisting multi-enplover unit

1 have begun, we wauld pot permit, except on mutual consent,

4 &0 aba it of the onit wpon which sech side has
conpitted Liself to the other, abeenl unususl civcump-

b Etatices," [Footnoes omittaed, Teamsters Local #o 70
[Granny Goosm), Adminietrative Law Judge's Decision 214

11 KLRA At 905, 906) .

2 ¥rom the above, 1 conslude that the City of Oreat Falis did

1 not violate sections 39-31-401{1} and {5} MCA by refusing to
M| bargain with Plumbers Unlon and 1.B.E.W. Union for the soployecs
Ik | working a4, Plumbers and Tnspectors. I conclude this bacanss the

18 | complainants are covered by and bound by the Craft Council Conkract.

iy
LH Wi, HECOMMENOED ONDER
Ly It im ordersd that unfalc lebor practios chargen #26, 27-1497s,
m'| conbiined, Plupbers and Fittars, Local H13% apd I.2.E.W Local #122,
“1'\ complainante va. City of Creat Falls, Defendunt be dismicsad.
" bz
23 Dated thic ,""_7 day of April, 1981,
24
20
il fppeals
27
e FTGGE /. ———
Heraring Exaominer
1]
&
1 HOTE: As atubed in Board of Personnel Appeals ciale 2456, 504 ARM
p EﬁEEEtiunﬂ Eha parliss alall have 240 daps to £ile excepticne to
IR LT -I|'|]'




